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Annomayua. Obpems 20cy0apcmeeHHY0
He3a8UCUMOCIb U 20CYOAPCMBEHHDIL CY-
eéepenumem, Kazaxcman nposozenacun
KYpC HA NOCMpOeHUe 2pancoanckozo 00-
wecmea U  NpPABOBO2O  20CYOApCMEd.
3a smom ueboOIBLUWON NEepuod HAKONJIEH
onpeoeyieHHbll Onblm, UMeomcs npoobie-
Mbl, XapakmepHvle O/l HeOa8He20 Moma-
JUMAPUCIICKO20 NPOULIO20, MAKUe Kax
KOppYnyus, npecmynHoCmy, HU3KAas npa-
sosasi  kyabmypa. Pempocnexmusnulil
AHAU3 NO3BOUT BbIAGUMb HEOOCAMKU U
onpeodenums HANPAsieHus U npuopume-
mol. Taxum obpazom, napoo Kasaxcmana
cmasum nepeo coOOl BblCOKVIO Yelb —
noCmpoeHue npaso8oco 20Cyo0apcmad.
Knwueevie cnosa: npasosas xyrbmypa,
npasogoe CO3HaHue, 80CNUMaHue, npago-
60U HUSUTIUZM.

Annotation. Having gained state inde-
pendence and state sovereignty, Kazakh-
stan proclaimed a course for building a
civil society and a state based on the rule
of law. During this short period, some ex-
perience has been gained, but there are
problems characterizing of the recent to-
talitarian past, such as corruption, crime,
low legal culture. Retrospective analysis
made it possible to identify shortcomings
and identify directions and priorities.
Thus, the people of Kazakhstan set them-
selves a high goal — the construction of a
state based on the rule of law.

Keywords: legal culture, legal conscious-
ness, upbringing, legal nihilism.

Kax u3BectHo, Pecnybnuka Kazaxctan yTBepikaaeT ceOs JeMOKpPaTHUYECKUM,

CBCTCKUM, IIPAaBOBbBIM U COLIMAJIBHBIM I'OCyAapCTBOM [1]

I/ITaK, KJIIOYEBBIM CJIOBOM B Ha3BaHMU TEMBbl Halllel CTAaTbU SIBIISCTCS TCPMUH

«KynpTypa». OnpeneseHue nNpaBoBOM KYyJIbTYpPbl B IIMPOKOM CMBICJIE 3BYUHT CIECAY-
IOLUM 00pa30M: 3TO COCTABIIAIONIAS AYXOBHOM KyJIbTYphI OOIIECTBA, KOTOPAs BKIIIO-
yaeT B ceOsl uJier, [IEHHOCTH, YOXKIeHUs, MOJENIU MOBEAEHUs JI0JeH B mIpeenax
HOPM TpaBa ¥ MPABOBBIX yupexaeHU. OTMETUM, UYTO 3TO MOHATHE BXOJUT B OoJiee
CJI0’)KHOE TIOHSITHE «KYJbTypa». B Hacrosiiee BpeMs OTOXIECTBICHUE KYJIbTYpPbl U
[IMBWJIM3ALIMM BCTPEUACTCS TOJIBKO B OOBIICHHOM CJIOBOYNoOTpeOaeHnu. B HaydHOM
obuxone 3T0 pasznuuHble TepMmuHbl. Kynbrypa (oT nar. cultura — «Bo3aesbiBa-
HUE») — CIIOCO0 W pe3yJIbTaT BCEH YeI0BEYECKON JIeATeIbHOCTH [2].
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Jlns Gosee MOTHOTO MOHMMAHUSI TaKOTO SIBJICHMS, KaK MpaBOBas KyJbTypa,
CTOMUT cJenaTh 3KCKypC B HCTOPUIO M OOpAaTUTHCS K TEOPETUUYECKOMY HACIEIUIO
K. Mapkca, @. Durensca, B. JIlenuna.

Hampumep, NOJHOCTBIO COXPAHSAIOT CBOK CHUJy, B YAaCTHOCTHU, IOJIOKEHUS,
chopmynupoBanasie B padore B. Jlennna «Kak opranm3oBaTh cOpeBHOBaHUE», OT-
HOCHUTEJIbHO 3HAY€HHUS M (POPM COLMAIBLHOTO KOHTPOJIA 3a IPABOHAPYIIMTEISIMH.
Cronb xe 4eTko pa3paboTaHbl BOIPOCHI y4acTHs OOIIECTBEHHOCTH B 00pbOe ¢ mpa-
BOHapyweHussMd U (opmel Takoro ydactus. CornacHo ¢opmynepoBke B. Jlenuna,
ycrexa 31eCb MOKHO JOOUTBCS «TOJIBKO €CIIM caMa HapOJHasi Macca MOMOraeT», a He
OJIHUM JIMIIIb U3IAHUEM 3aKOHOB WJIM IpomaraHjaor. B 3Tol cBsi3u oTMeUYanoch 3Ha-
YeHUE PABOBOM KYJIbTYPbl HACEJIEHUS U €€ MOBBIIICHHS C TOMOUIBIO CPEJCTB MPaBO-
BOI'0 BOCIIUTaHHUSA [3].

Onupasce Ha aHaJIU3 NOJAXO0J0B K ONPEJECICHUIO MPABOBOM KYJIbTYpPHhI, KaK OT-
JENbHOW KaTeropuu KyJbTYphl OTMETHUM, YTO MPaBOBas KyJbTypa 3aHHMMAeT 0co00e
MECTO B COLIMOKYJIBTYPHOM HPOCTPAHCTBE, T. K. IMIOJHOCTBIO HE COBIIANAET HU C OJ-
HUM BHJIOM KYJbTYphI (MAaT€pUaIbHOM, TyXOBHOW, MOJIUTHYECKON U T. A.). C 0qHOM
CTOpPOHBI, OHA CO3JAET YHUKAJIIbHOE COYETAHNE KaK MaTepUaIbHBIX, TaK U JyXOBHBIX
KOMIIOHEHTOB. C Jpyrol — HaXOJUTCA B OPraHMYHOM €IMHCTBE U B3aMMOCBS3U
C OCTaJIbHBIMHU 00JIACTAMH KYJbTYPhl, @ UMEHHO MOJUTHYECKOW, HPAaBCTBEHHOM, 3C-
TeTndeckou. [1oaToMy cleayer OTMETUTH, YTO B IOPUAMYECKON HAYKE HET €IUHOTO
MOHUMAHHSI HU TEPMHUHA «KYJIbTYypa» B 1LIEJIOM, HU TEPMHUHA «IPABOBas KYJIbTypay
B YaCTHOCTH.

B coserckuit nepuon E. B. Arpanosckas (1981) mpexacraBnsiia mpaBoOBYHO
KyJbTYpPY B BHJIE€ «CHCTEMBI B3IJISIOB, OLICHOK, YOEXKJIEHUN, KOTOPBIE OMPEEISIOT
MIPaBOBOE MOBeACHUE» [4].

Poccuiickue nccnenoarenu B. M. Kopenbsckuii u B. JI. [IepeBanoBa nox mpa-
BOBOHM KYJIbTYpOW MOHUMAIOT «O0YCIOBIEHHOE BCEM COIMAIBbHBIM, JYXOBHBIM, IO-
JUTUYECKUM U IKOHOMHYECKHMM CTPOEM KAaue€CTBEHHOE COCTOSHUE MPAaBOBOM JKU3-
HU OOLIECTBA, BhIpAXKAIOUIEECS B JOCTUTHYTOM YPOBHE Pa3BUTHS NIPABOBOM JesATENb-
HOCTH, IOPUANYECKUX aKTOB, IPABOCO3HAHUS U B LIEJIOM B YPOBHE MPABOBOrO Pa3BU-
TUsL CyObeKTa (UeI0BeKa, Pa3IMUHbIX TPYII, BCEIO HACENIEHU), a TAK)XKE CTENIEHU ra-
PAHTUPOBAHHOCTU TOCYAAPCTBOM U I'PaKJAHCKUM OOIIECTBOM CBOOOJ M IpaB Yello-
BeKa» [4].

Cospemennsbie poccuiickue ydensie H. 1. Mary3oB u A. B. Manbko npsmo
HEe GOPMYJIUPYIOT ONpPEAENICHUE MOHATHS MPABOBOW KYyJbTYpbl BOOOILE, a JUIIb OT-
MEYaroT, YTO NpaBoBasi KyJbTypa OXBATHIBAET BCE MPABOBBIE LIEHHOCTH, CYIIECTBY-
IOLIME B IAHHOE BPEMsI B JAHHOM CTpaHe, BBIPAXKAET 3TUKY B3aUMOOTHOILLIEHUN CyOb-
€KTOB OOILIECTBEHHOW KU3HH C MPABOM, 3aKOHAMH, IPYTUMHU IOPUIUYECKUMH (PEHO-
MeHamu [4].
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N3BectHblll KazaxcraHckuid wuccienosarenb A. C. AXMETOB IIOJ NPaBOBOM
KyJbTypPOU NOHUMAET OIPEIAECICHHOE COCTOSHUE NPABOBOM KW3HU, BBIPAXKEHHOE B
YPOBHE Pa3BUTHsI IPABOBOU JAEATEIBHOCTH, YPOBHE Ka4eCTBA CUCTEMBI HOPMATUBHO-
[IPABOBBIX aKTOB, CTEIIEHH pPeaIn3aliy MpaB U CBOOOJ JIMYHOCTH U €€ NMPaBOBOM aK-
TUBHOCTH [5].

[lo cTreneHu mo3HaHUs MPABOBBIX SIBJICHUH U UX MCIOJb30BaHUS B MpPAKTHUE-
cKoil mpaBoBoi gesarenbHOcTH mpodeccop A. C. AXMETOB BBIACISIET CIEAYIO-
M€ YPOBHU MPABOBOW KYJBTYpbl: OOBLACHHBIA, TPOPECCUOHAIBHBIA U TEOpETUYE-
ckui [5].

Kak u3BecTHO, NpaBOBBIE I'OCYIApCTBA HCXOAAT U3 WJIEU NPUOPUTETHOCTH
IpaBa B rOCyAapCTBEHHOM YIPABJICHUHU U ITIOTOMY OTAAIOT IPEANOYTEHHUE ITPABOBBIM
(dopMaM 1 METOJaM, YUYUTHIBAIOIIMM HE TOJIBKO HAMEPEHHE O()UIIMATIBHBIX OPTaHOB U
JOJKHOCTHBIX JIMI], HO U HEOOXOAMMOCTh B 00ECIIEUEHUH M rapaHTUPOBAHHUM IIPAB,
CBOOOJ M1 MIHTEPECOB IPAKJIAH U APYTHX CyOBEKTOB OOIIECTBEHHOM KU3HHU.

3aKOH — TJIaBHBIA KPUTEpUH IMBUIM30BAHHOCTU JIOOOr0 OOIIECTBa.
CnpasennuBoe 0011€CTBO (POPMUPYETCSI TOJNBKO TOTJA, KOTJa TOCIOACTBYET 3aKOH.
N MBI 00513aTE€NIBHO AOTKHBI K 3TOMY CTPEMUTHCS.

[Ipesuaent PecnyOnuku Kazaxcran Kaceim-XKomapt TokaeB ormeTtnin: «Bax-
HEUIMWA N7 HAllero oOIecTBa BOMPOC — BEPXOBEHCTBO 3akoHa. K cokaneHuro,
€CTh HEMAJIO TPaXKJaH, KOTOPbIE HE XOTAT COONIOAATh 3aKOHBI. Y CUJIMBAETCA MPaBo-
BOM HUTWIM3M. MOs MO3UIMs TaKOBa: TapMOHMUS U MHUP BO3MOKHBI TOJIBKO TOT/A,
Korja B 00I1IeCTBE LAPSAT 3aKOH U MOPSI0K» [6].

Paccyxnast 0 mpaBoBOW KyJIbType, Mbl HE MOKEM OOONTH BHUMAaHHUEM M TaKOE
NOHATHE, KAK MPABOCO3HAHUE, MTOCKOJIBKY MBI BBIIIE OTMETWIN TaKOW TEPMHUH, KaK
IIPAaBOBOM HUTHJIM3M, IOJ KOTOPBIM CIEAYET MOHUMATh OTPUILIAHUE IIPaBa KaK COLU-
AJIbHOTO MHCTUTYTA U CUCTEMBI IIPABUJI MOBEAECHUS, KAK DJIEMEHTA YCIEUIHOTO PETY-
JUPOBAHMS B3aUMOOTHOIIEHUS MEXIy JoAbMU. COOCTBEHHO TOBOpS, K «HUTHIIU-
CTaM» MOYHO OTHECTH U JIMI], COBEPIIAIOIINX IIPABOHAPYILICHUS.

Bwmecre ¢ Tem mocTpoeHue nMpaBoBOro rocy1apcTsa B COOTBETCTBUU C MPHUHIIU-
naMu JEMOKpATHUH U COOJIOJIEHNS OCHOBHBIX MpaB U CBOOOJ Ipa)kJIaH HEBO3MOXKHO
0€e3 BOCIIUTaHUs MPABOBOI'O CO3HAHMS y TpaxaaH, 0e3 MOHUMaHUs UMHU CBOUX IpaB U
00s3aHHOCTEN mepes 00IIEeCTBOM U rocyaapcTBoM. [103ToMy mepBOCTENEHHYIO BaX-
HOCTh MPUOOPETAET BOIPOC O MPOMAraHje IOPUANYECKUX 3HAHUN, O TIPABOBOM BOC-
NIMTaHUH HACEIEHUS.

W B 3TOH CBSI3M OCTAaHOBJIEHKE, MOANMCaHHOE NepBbIM [IpesuaenTom Pecny0-
muku Kazaxcran H. A. HazapOaeBsiM, «O Mepax Mo opraHu3aidyd MPaBOBOTO BCe-
o0yua B PecnyOnuke Kazaxcran» ot 21 urons 1995 roma Ne 2347 sBnsiercs JOKy-
MEHTOM OOJIBIIOTO MOJIUTHYECKOTO 3HAUCHUS [7].
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B stom xe psaay Haxoautcs u IlocranoBnenue IlpaBurensctBa PecryOnnku
Kazaxcran ot 29 Hos0ps 2008 romga Ne 1116 «O nporpamme 1o npaBopa3bsiCHUTENb-
HOM paboTe, MOBBIIIEHUIO YPOBHS IIPABOBOM KYJIbTYPHI, IPABOBOTO OOyUYEHUS U BOC-
nutanus rpaxaad Ha 2009-2011 roae» [8].

BriepBeie Ha rocyJapCTBEHHOM YPOBEHE MOIHST BOMPOC O HEOOXOIUMOCTHU
0oOy4eHHMs MpaBy U MPaBOBOTO BOCIUTAHUIO HAYMHAs C JOLIKOJIBHOrO Bo3pacTta [9].

B nauvane suBaps 2022 roxa Ilpesunent Kazaxcrana K.-JK. TokaeB o0bsBUI
o koHuenuuu Hosoro KaszaxcraHa, 4To O3Ha4aeT NMPOJOJDKEHUE MOJTANHBIX U CH-
CTEMHBIX PePOpM.

Bormpoc 0 nmpaBoBoM 00y4Y€HHWH M BOCIHUTAHUU YPE3BBIUAKHO BAXEH MOTOMY,
yTt0 Hapoj Kazaxctana nmoctaBui nepes co00i UCTOPUUYECKYIO 3a7a4y — MOCTPOUTH
IpaBoOBOE rocyaapcTBo. i TOro 4To0bl NOCTPOUTH TAKOE FOCYJAapPCTBO, HEOOXOAM-
MO (OPMHPOBaTH HOBYIO MPAaBOBYIO CHUCTEMY, HANPABICHHYIO HA T'YMaHU3ALUIO U
JNEMOKpaTU3aLHUIO KU3HU 00IIeCTBa, HA UCKOPEHEHUE JTHO0BIX (POPM TUCKPUMHUHALIMH
B 3aBHCHUMOCTH OT Pa3JIMYM 110J1a, HAMOHAIBHOCTH, UMYILIECTBEHHOTO IOJIOKEHHSI,
COLIMAJIbHOM TPUHAJIEKHOCTH, TOJKHOCTH U T. [I.

HoBoe ka3zaxcTraHckoe MpaBo AOHKHO OPHEHTHPOBATH OOIIECTBO HAa CBOOOIHOE
pa3BUTHE YEJIOBEKA, HA CO3JAaHUE YCIOBUU JUISl PA3BUTHUSA M WCIIOJIB30BaHUS YEJIOBE-
YECKUX CIOCOOHOCTEHW Kak B MHTEpecax OTAEJIbHOM JIMYHOCTH, TaK U B MHTEpEcax
obmiecTna.

HNMeHHO Takas nmpaBoBas cUCTeMa cTajia co3fgaBatbesa B PecnyOnuke Kazaxcran
C MOMEHTa OOPETEHHSI CYBEPEHUTETA U CAMOCTOATEIbHOCTH.

MBI cunTaeMm, 4TO UMEHHO KOMIUIEKCHBIM MOAXOJ ITO3BOJIAT YCKOPUTH pelie-
Hue 3anayu noctpoeHus Hosoro Kaszaxcrana, mpuOAM3UT K CO3JaHUIO MPABOBOIO
rocyJapcTBa U rpakJIaHCKOro o0IiecTBa
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JIEHTOB BhICHI. yueO. 3aBeieHuil. Anmatsl : XKeti sxaprbl, 1997. 496 c. BepHyThCs K cTaThe

512


https://adilet.zan.kz/rus
https://adilet.zan.kz/rus
https://adilet.zan.kz/rus/docs/K950002347_/history
https://adilet.zan.kz/rus/docs/P080001116_

