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MOHSTHUE U 3HAYEHUE MPOU3BOJCTBA
O YI'OJIOBHBIM JEJAM O NPECTYILJIEHUSIX,
COBEPLIEHHBIX JULIAMHU B BO3PACTE
JIO BOCEMHAJILATH JIET

[IpecTymienus, copepiiaeMble JTMIAMU, HE TOCTUTIIUMU 18 jet, SBIsAIOTCS Of-
HOM W3 CYIIECTBEHHBIX COIMAIbHBIX mpobiieM Pecnybnuku benapych. HecmoTps Ha
NPUHUMAEMBbIE TOCYJaPCTBOM MEpHI MO MPOdUIAKTUKE, MPEAYTNPEKICHUIO U Mpece-
YEHUIO MPECTYIUICHUH, TUHAMUKA COBEPIICHHBIX UMM MPECTYIUICHUH MO3BOJISIET T'O-
BOPUTH O MPOJOJKAIOIIUXCS JI€BUAHTHBIX MPOLIECCaX, KOTOPhIE UMEIOT MECTO B TOJI-
POCTKOBOI1 cpefie.

CornacHo maHHBIM cyaeOHOM cTaTUCTKH, B 2021 romy 3a coBepllIeHHE pa3inuy-
HBIX MPECTYIUICHUN OCykAeHO 8§74 HEecOBEpIlIEeHHONETHHX, 4To Ha 44,5 % Oosblie,
yeM B 2020 roay, B KoTopoM ocyxaeHo 605 nui. [TpeBanupyronmyuMu n0pecTyIaeHus -
MU, COBEPIIIAEMbIMU HECOBEPIICHHOJIETHUMHU, SIBJISIOTCS: MPECTYIUICHHUS MPOTUB COO-
CTBEHHOCTH U TOPSIAKA OCYILECTBICHUS Y3KOHOMUYECKOW JEATEIbHOCTH, 32 KOTOPBIE
ocyxzaeHo 502 HecoBepiieHHOIETHUX. V3 HUX HanOoJbIlee YUCIIO JIUIl OCYKJECHO 3a
kpaxy (ct.205 VYromnoBHoro koxaekca (manee — YK) PecnyOmuku bemapycs) —
328 mun, 3a rpabex (ct.206 YK Pecnybnuku bemapycs) — 49 u 3a pasboit
(ct. 207 YK Pecny6nuku benapycs) — 3, 3a BeimorarensctBo (cT. 208 YK Pecry6nn-
K1 benapych) OCyKJI€HO 2 HECOBEpPUIEHHOJETHUX, 32 MolleHHn4YecTBO (cT. 209 YK
Pecnybnuku benapycs) — 19 u 3a xuieHrne uMmyIiiecTBa myTeM MOAUGUKAIIUA KOM-
netotepHoit uHpopmanmu (ct. 212 YK Pecniy6nuku benapycs) — 44 [1].

CTOUT OTMETUTH, UTO B MOCIEIHUE T'OJbl MEHSIETCS U CTPYKTypa MPECTYITHOCTH
JUI, HE JOCTUTIUX 18 JeT: «KilaccuyecKkue MpecTyIUIeHHs» (Kpaka, rpabex, XyIu-
TaHCTBO | T. I1.) COBEPIIAIOTCS PE¥kKe, OJTHAKO BO3POCIIO YUCIO «KMOEPIPECTYIIIICHUI.
Tak, 3a 2020 roj 3a XUIIEHHWE MTyTEM HCIOJIb30BAHUS KOMITBIOTEPHON TEXHUKH OBLIO
OCYJEHO 25 HECOBEPIICHHOIETHUX, a 3a 2021 rogq — 44 [1].

B HacTtosiiee Bpemsi MOPsiAOK MPOU3BOJICTBA MO YTOJIOBHBIM JI€JIaM O MPECTYII-
JICHUSAX, COBEPIIEHHBIX JUIIaMH B BO3pacTe JO BOCEMHAIUATHU JIET, PErIaMEHTUPOBAH
1. 45 YromoBHo-niporieccyanbHoro koaekca (nainee — YIIK) Pecnybnuku benapycs,
a TaKX€ MHBIMU HOPMAaMH, CTPYKTYPHO pAaclOJIOKEHHBIMU 332 paMKaMU TJIaBbl 45.

88



www.institutemvd.by

Bwmecre ¢ TeM B ciydae, eciii B IPOU3BOJACTBE 10 YTOJIOBHOMY JI€JIy HECOBEPLIEHHO-
JIETHUI y4acTBYET B KaU€CTBE CBUIETEINA JUOO MOTEPIIEBILIEr0, CIEA0BATENb BbIHYXK-
JIeH 00palaTbesa K OTAEIbHBIM HOpMaM, paclioIOKEHHBIM B pa3nuyHbIX riaaBax YIIK
PecniyOnuku benapych.

dakropamu, 0OYyCIIaBIMBAIOIIMMHU BbIJCIICHUE MPOU3BOJCTBA IO YTOJIOBHBIM
JielaM O TPECTYIUICHUSX, COBEPIIEHHBIX MOJPOCTKAMHU, B OCOOBIM BHJ BBICTYyHAIOT
BO3pacT M COLMAIbHO-IICUXOJIOTHUYECKHE OCOOEHHOCTH JIMI, HAJIUYUE B3POCIBIX M
MHBIX MOJCTPEKATENEH K COBEPIICHHUIO MPECTYIUIEHUS,, 0COOEHHOCTH MHTEJUIEKTYaJlb-
HOT'0, BOJIEBOI'O U IICUXWYECKOTO Pa3BUTHS, B CUILYy KOTOPBIX pacCMaTpUBaEMbIE CyOb-
€KThl HE B MOJHON Mepe, a MHOT/Ia U BOBCE HE MOTYT o0ecrneunuTh 3PGEeKTUBHYIO 3a-
IIUTY CBOMX MPaB U 3aKOHHBIX UHTEPECOB.

B nensx OGosee neTanpHOrO aHalM3a UCCIEAYEMOM MPOOIEMAaTHKU MPEICTaBIs-
eTCsl HEOOXOAMMBIM OIIPENEIUTh MOHATUE TPOU3BOACTBA IO YTOJIOBHBIM J€JIaM O Ipe-
CTYIUICHHSIX, COBEPIICHHBIX JIUIIaMHA B Bo3pacte A0 18 ner. Ha ceromHsmuui 1eHb
B HayK€ CYIIECTBYET MHOXECTBO JAe(UHULIMNA paccMaTpUBAEMOI0 IPOU3BOJCTBA,
KaKJ1asi U3 KOTOPBIX [10-CBOEMY OTPAXKAET €r0 CYyIIHOCTD.

M. M. fky0enb paccMaTpuBaeT Hpou3800CMBE0 NO Y20J068HbIM OeNaM O npe-
CMYNAEHUSAX, COBEPUIEHHBIX HEeCOBEPULeHHOIeMHUMU, KAK YCTAaHOBIICHHBIM yTOJOBHO-
IIPOLIECCYAIbHBIM 3aKOHOM ITOPSIOK JAESITENBHOCTH MO YTOJOBHBIM JIEJIAM O MPECTYII-
JICHUSX JIMI], HE JOCTUTIIMX Ha JICHb UX coBeplieHus 18-ymeTHero Bo3pacra, o0yciaoB-
JICHHBIA  COLIMAIIbHO-TICUXOJIOTUYECKUMUA  OCOOEHHOCTSAMH  HECOBEPILEHHOJIETHUX
Y HalpaBJICHHBIA Ha CO3/1aHWE U O0ecredeHue JOMOJHUTEIbHBIX TapaHTUN UX IpaB
Y 3AKOHHBIX MHTEpeCcOB. [Ipm 3TOM OTAENbHOE BHHMaHWE AaKLUEHTUPYETCS HAa TOM,
YTO JAHHOE MPOMU3BOJICTBO TMPEACTABISIET COOOM COBOKYMHOCTh CIELHAIbHBIX
paBul, KOTOPBIE JAOMOJHSIIOT OOIINI MOPSA0OK BEIEHUs YTrOJOBHOrO mpoiecca. Kiro-
YEBBIMHU M3 3THX NPaBUJI SBISIIOTCSA: PACIIUPEHHBIN MepedeHb 0OCTOSTENbCTB, MOJIE-
KalMX JOKa3blBAHWIO; BO3MOXXHOCTH BBIJICJICHHS YIOJIOBHOIO Je€jla B OTHOLIE-
HUU HECOBEPILEHHOJIETHETO B OT/AEIBHOE MPOU3BOACTBO; OCOOBIN MOPSIIOK MPUMEHE-
HUSl 3aJiepKaHusl U Mep MpecedyeHus; cneuuuka BbI30Ba HECOBEPILIEHHOJIETHE-
ro B OpraH, BEAYIIHI YroJIOBHBIA MPOIIECC; OCOOEHHOCTU MPOILIEAYPhl J0OMPOca; BO3-
MOXXHOCTh yJAJICHUS HECOBEPIICHHOJETHEr0 M3 3aja CyJeOHOro 3aceiaHus;
0oJjiee MUPOKUI MEepeYeHb BOIPOCOB, Pa3pelIaeMbIX CyI0M MPU MOCTaHOBJIECHUU MPU-
rosopa [2].

B. JI. benoHocoB yka3bIBaeT, YTO aHATU3UPYEMOE MPOU3BOACTBO — HTO CHAO-
YKEHHAas TIONOJHUTEIbHBIMU TapaHTUAMU IpoLeccyanbHas opma Mpou3BOACTBA B OT-
HOILIEHUH CYyOBEKTOB, HE JOCTUTIIMX HAa MOMEHT OCYIIECTBIIEHUS MPECTYIHOTO Jesl-
Hus 18 ner, npegHazHaueHHas ajs 0oJiee MOJHOro 00ecreueHrs UX MpaB U 3aKOHHBIX
MHTEPECOB [3].

89



Morunesckuii uHCTUTYT MB/I

Cxoxell  TOYKM 3pEHMs  TNPUICPKUBACTC W POCCUWCKHANA  YYEHBIU
A. B. CMUpHOB, KOTOpBI paccMaTpuBaeT MOPSAJOK IPOU3BOJACTBA IO JI€JaM HECO-
BEPILIEHHOJETHUX KaK OOIIMI MOPSIOK Mpolecca, CHa0KEHHBIN JOMOTHUTEIbHBIMU
rapaHTUSIMU MPaB U 3aKOHHBIX HHTEPECOB HECOBEPLIEHHOJIETHUX [4].

B. B. Bangsines onpenensier npou3eo0cmeo no y20a068HbIM 0e1am 0 npecmyn-
JIEHUSAX, COBEPUIEHHbIX Juyamu 6 eozpacme 0o 18 nem, Kak yperyaupOBaHHYIO
YTOJOBHO-IIPOLIECCYATIBbHBIM 3aKOHOM M 0a3UpPYIOLIYIOCS Ha O0IMMX IpaBuiax (IpHUH-
LUIIaX) YTOJOBHOIO CYJONPOU3BOJICTBA crieUPUUEecKyto (OpMy MPAaBOOTHOLIEHUN U
NEeSATENbHOCTH YYACTHUKOB CYJIONPOU3BOJICTBA, OOYCIOBICHHYIO XapaKTepOM M CTe-
NEHBIO TSHKECTH MPECTYIJIEHUH, COLUAIbHO-IPABOBBIM CTAaTyCOM JIMOO COLMAIbHO-
IICUXOJIOTUYECKOW U NICUXUYECKOM XapAKTEPUCTUKOM JIMIL, MOJJIEkKAIIUX YTOJIOBHOU
OTBETCTBEHHOCTH [35].

Takum 00pa3oM, KaKIblil yUEHBIH, ONpeaenss MOHATUE UCCIEAYyEMOro Mpou3-
BOJICTBa, 0OpallaeT BHUMAHUE Ha OT/AEJIbHbIE €r0 0COOEHHOCTU. TeM He MeHee OTMe-
YaeTcsl, YTO NOPAIO0K MPOU3BOJICTBA SABISAETCA OOLIMM, OJHAKO B OTJEIBHBIX CIIyYasX,
npenycMoTpeHHbix YIIK PecyOnuku benapych, MpuMeHSAIOTCS cCrieuaibHble HOPMBI,
KOTOPBIE CO3/AIOT JOIOJHUTEIbHBIC TAPAHTUHN PAB U 3aKOHHBIX MHTEPECOB JIMI], KO-
TOpBIE, B CBSI3U C NICUXO(PHU3NYECKUMH OCOOCHHOCTSIMHU, HE CIIOCOOHBI Tak ke dPPek-
THBHO, KAK M COBEPILICHHOJETHUE JIMIA, OTCTaWBaTh CBOM HMHTEPECHI B YT'OJIOBHOM
mpouecce.

Bens peus 0 3HaUEHUU TPOU3BOJICTBA IO YTOJIOBHBIM JI€JIaM O MPECTYIUVIEHUSAX B
OTHOILIEHUH JIML, HE JOCTUTTINX COBEPIICHHOJETHS, CTOUT OTMETUTH, YTO JJI TaHHOU
KaTeropyuu Tpa’kJaH 0COObI MOPSAIOK MPOU3BOACTBA CJIEACTBEHHBIX U MHBIX MPOLIEC-
CyaJIbHBIX JICMCTBUU SIBJIETCS TapaHTOM COOJIOJEHHUS MX MPaB U 3aKOHHBIX MHTEpE-
coB. Kpome 3T0ro, cTouT 00OpaTUTh BHUMAaHUE, YTO HAJIMYUE TAKOI'O MHCTUTYTA CBH-
JETENbCTBYET O TOM, YTO 3aKoHojaarenb PecnyOnuku benapych, ¢ OJHOH CTOpPOHBI,
MOPULAET COBEPLICHUE HECOBEPILIEHHOJETHUMHU NPECTYIUIEHUH, a C IPyrod — IpH-
HUMaeT BO BHHUMAaHHE MCHUXO(QU3UYECKUE OCOOEHHOCTH HECOBEPUIEHHOJIETHUX U
NpEAYCMATPUBAET P MPOLECCYATbHBIX TAPAHTHUN, TOAYEPKUBAS IPU STOM HEYKJIOH-
HOE COOJIIOICHUE TAKOTO (PYHAAMEHTAIBHOTO MPUHIUIIA, KaK TYMaHU3M.

Pe3romupysi BBIIEH3T0KEHHOE, CTOUT OTMETHTh, YTO HA CETOJHSIIHUN JICHb
CTaTUCTUYECKUE JAHHBIE CBHUJETEIBCTBYIOT O POCTE NPECTYIUIEHUM, COBEPIIAEMBIX
JUIaMU, He JocTUrmuMu 18 netr. OcoOEHHO aKTyaJbHbIM y MOAPOCTKOB ABIISIETCS CO-
BeplIeHUE «KuOepnpecTyieHui». B atoil cBs3u kak B Pecnybnuke benapyce, Tak u
Ha MEXIYHApOIHOM apeHe MPEeIyCMOTPEHO 3HAYMTEIBHOE KOJIMYECTBO HOPMATUBHBIX
IPABOBBIX AKTOB, 3aKPEIUIAIONIMX NpaBa U 00SI3aHHOCTH HECOBEPILIEHHOJETHUX, OCO-
OCHHOCTH TTPOU3BO/ICTBA MPOLIECCYATIbHBIX U CIEACTBEHHBIX ACHCTBUIA.

[ToMmuMO HOpMATMBHOM NpPaBOBOM 0a3bl BOMPOCHI, CBSI3aHHBIE C MPOU3BOI-
CTBOM I10 YI'OJIOBHBIM JI€JIaM O NPECTYIUIEHUSX, COBEPUIEHHBIX JIMI[AMUA B BO3PACTE
10 18 5iet, HauuM CBO€ OTpaKEHUE B TPY/IaX OTEUECTBEHHBIX U 3apyOEKHBIX aBTOPOB,
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YTO elIe pa3 MOAYEPKUBACT OCOOYI0 3HAYMMOCTh PAacCMaTPUBAEMOTO MPOU3BOJICTBA.
Teopernueckue pa3pabOTKU YUEHBIX, a TakKe aHaJIU3 HOPMATUBHOIO 3aKpEIICHUS
NOpsiZIKa BEJICHUSI YTOJIOBHOTO Mpollecca B OTHOLIEHUH HECOBEPILICHHOJETHUX MO3BO-
JSI€T ONPENEIUTD NPOU3BOOCHBO NO Y2OTI08HLIM O€NAM O NPEeCMmYNaeHUsx, COBEPUICH-
HbIX TUYamu 6 gozpacme 00 18 nem, Kak YyCmMaHo8IeHHbIU Y20108HO-NPOYECCYALIbHBIM
3AKOHOM NOPAOOK 0eameNbHOCHU NO Y2O0T08HbIM 0eamM O NPeCmynIeHusx auy, He 0o-
CMuWux Ha 0eHb ux cosepuienus 18-nemmnezo 6o3pacma, 00yCI061EHHbIU COYUATLHO-
NCUXONOSUYECKUMU OCODEHHOCMAMU HEeCO8EPULEHHONICMHUX U HANPAGIEHHbIU HA CO-
30anue u obecneuenue OONOIHUMENbHBIX 2APAHMULL UX NPA8 U 3AKOHHLIX UHMEPEeCco8
npu npouzeoocmee no y2on0eHvim oenam. Ilpu 3ToM HE0OXOIMMO UMETh B BUAY, YTO
JTAHHOE MPOU3BOACTBO MPEJCTABISIET COOOM COBOKYIMHOCTh CIELUANIBHBIX MPABUII, KO-
TOpPBIC AOMOJHSAIOT OONIUI MOPSAIOK BEJICHHS YTOJOBHOIO MPOIIECCa, a HE MOJIMEHSIOT
ero.
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