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SAHIUTA CBUAETEJIA B YT'OJIOBHOM ITPOLECCE

CBuzerenp Kak y4aCTHHK YTOJOBHOIO CYJONPOU3BOJCTBA UTPAET BAKHEHIIIYIO
pOJIb B PELIEHUH OJHOM M3 MPUOPUTETHBIX 33Ja4 YrOJOBHOIO MPOLECCa — yCTaHOB-
JIEHUU UCTUHBI U BOCCTAHOBJIEHUHU KaPTUHBI IPOUCILIECTBHSL.

CBuzerenu, Kak U Jpyrue YYaCTHUKH YTOJIOBHOTO MpoLEcca, HaJeleHbl KOH-
KPETHBIMH IIpaBaMU U OOA3aHHOCTSIMH, pean3alusi KOTOPBIX PErJlaMEHTUPYETCs 3a-
KoHoJaTenbcTBOM PecryOnnku Kazaxcras.

B Kazaxcrane 1aHHOE MOJIOKEHUE pEeanu3yeTcsi B COOTBETCTBHM C 4. 3 CT. 13
Konctutynuu Pecny6nuku KazaxcraH, rae ckazaHo, YTO «KaXIbld MMEET IpaBO Ha
NOJIy4eHHE KBATM(UIHMPOBAHHON ropuandeckoil momoum» [1]. Cormacho 4. 3 cT. 1
3akona Pecnyonuku Kazaxcran ot 5 utonsg 2018 roga «O0 aaBokaTckoil AesiTEIbHO-
CTU U IOPUIUYECKON MOMOILN», MO/ IOPUINYECKON MOMOIIbIO MOHUMAETCS JESITelNb-
HOCTb, HalpaBJICHHAsl Ha 00ECIeUeHUE pealin3aluu 3akpemieHHoro m. 3 cr. 13 Kon-
ctutyuuu PecryOnnku Kazaxctan mpaBa KakI0ro Ha MOJy4YEHHE KBAIA(DUIIMPOBAH-
HOM IOPUAMYECKONW MOMOIIM, B TOM YHCJE C UCIOJIb30BAHUEM CIIELHUAIBHBIX FOPHIN-
YECKHUX 3HAHUU U HABBIKOB, B MOPSIKE, YCTAHOBICHHOM BbIIICHA3BAHHBIM 3aKOHOM U
uHbIMU 3akoHaMmu PecriyOnuku Kazaxcran [2].

JlaHHO€ MpaBO OTPaKEHO B HOPMATUBHO-NPABOBBIX akTax PecmyOmnuku Kazax-
CTaH, OJIHUM W3 KOTOPBIX SBJISETCS YTOJIOBHO-IIPOLECCYANbHBIM KOACKC (nanee —
VIIK) Pecnyonuku Kaszaxcran. CornacHo cr. 27 «O06ecnedeHue npaBa Ha KBaid(u-
HUPOBaHHYIO opuanyeckyto nomous» YIIK PecnyOnuku Kazaxcran, kaxxaplii umeer
IpaBO Ha IMOJIyYEHUE B XOJ€ YTrOJIOBHOI'O MPOLECcCa KBATU(PUUIUPOBAHHOW HOpUANYE-
CKoM nmomontu [3].

3amura npaB v 3aKOHHBIX MHTEPECOB YEJIOBEKA U IpakJIaHUHA B c(hepe yroiaoB-
HOT'O CYAOINPOU3BOJCTBA UMEET 0COO0E 3HAYEHHE M OTHOCUTCS HE TOJBKO K JIMLIAM,
COBEPILUBIINUM MPECTYIUICHHUS, WIH K UX JKEPTBaM, HO TAaK)K€ U K JPYTUM JHIaM, BO-
BJICUCHHBIM, HE3aBUCHMO OT BBINOJHAEMOM (yHKIMH, B cdepy yroiaoBHO-
npolieccyalbHbIX OTHOIIEHUM [4, c. 3]. B mensax obecrieueHus mpaB U 3aKOHHBIX HH-
TEPECOB, MOJTYUYEHUSI TPABOBOM MOMOIIM HapSALy C MPAaBOOXPAHUTEIbHBIMA OpraHaMu
U CyJlaMU JIEUCTBYET CrelMalbHAasi HErOCy1apCTBEHHAs OpraHu3aius — aJBoKaTypa.

3akon PecnyOnuku Kazaxcrtan ot 5 urons 2018 roma Ne 176-VI «O6 anBokart-
CKOM JIeATENbHOCTH U IOPUANYECKON OMOILIM» ONpPENEIul OCHOBHOE Ha3HAYEHUE aJl-
BoKatypsl B PecyOnuke Kazaxcran, kotopas npu3BaHa COACMCTBOBATh pealn3aluu
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rapaHTUPOBAHHBIX TOCYJAapCTBOM M 3akpemieHHbIXx Konctutymueit PecrmyOnuku
Kazaxcran mpaB 4enoBeka Ha CyJeOHYIO 3alIMTy CBOMX MpaB, CBOOOJ M MOJTyUeHHUE
IOPUINYECKON MOMOILHM, a TaKXe COACHCTBOBATh MUPHOMY YPETyJIHPOBAHUIO CIIOpPA,
IPEICTaBUTENICTBY MO YTOJIOBHBIM, I'PaXXIAHCKUM M aJMUHUCTPATUBHBIM JEJIaM U
JenaM 00 aJMUHUCTPATUBHBIX MPABOHAPYLIECHUAX, a TAKXKE MO OKa3aHUIO UHBIX BUJIOB
IOPUINYECKON TOMOIIM B LEJISIX 3alIUThI U COJIEUCTBHS B peajau3aluy npas, cBOOO U
3aKOHHBIX UHTEPECOB (DU3UUECKUX JIULI.

CoryacHO BBIIICYIIOMSIHYTOMY 3aKOHY, aJBOKAaTOM SIBJII€TCS TpaxkaaHuH Pec-
nyonuku KazaxcraH, uMeomuid BbICIIEE IOPUINYECKOE 00pa30BaHUE, MOTYYUBLIUN
JUIEH3UIO Ha 3aHATHE aJIBOKATCKOM JIEATEIbHOCTBIO, SIBISIOIIUNCSA YIEHOM KOJUIETUU
a/JIBOKaTOB M OKA3bIBAIOLIUI FOPUINYECKYIO TOMOIIh HA MPOPECCUOHAIBHONW OCHOBE B
pamMKax aJBOKaTCKOW JEATEIbHOCTH, PErJIAMEHTUPYEMOU 3aKOHOM.

B neiicTByromeM yrojoBHO-IPOLECCYaTbHOM 3aKOHOAATENIbCTBE aJBOKAT BhI-
CTyMaeT B JIByX CTaTycax Kak 3allMTHUK M KaK MpeJcTaBUTENb. JJaHHOE MONoXKeHue
Takke 3akperieHo B 3akone PecniyOnuku Kazaxcran «O0 agBOKaTCKOM NEATEIbHOCTH
Y FOPUINYECKON TOMOIID.

CorunacHo ct. 66 YIIK Pecniyonuku KazaxcTaH, 3alIUTHUK — JIMIIO, OCYIIECTB-
JSIOILIEE B YCTAaHOBJIEHHOM 3aKOHOM MOPAJIKE 3aIUTYy MpPaB U UHTEPECOB CBUAETEIIS,
MMEIOILIET0 MPaBO Ha 3alIMTY, MOJ03PEBAEMOr0, OOBUHIEMOr0, MOJACYAUMOI0, OCYK-
JIEHHOT'0, OIIPaBAAHHOTO U OKAa3bIBAIOIIEE UM IOPUAMYECKYIO MOMOUIb MPU MPOU3BOI-
CTBE IO YTOJIOBHOMY JIENY.

Cornacno cr. 7 YIIK Pecnyonuku Kazaxcrtan, npeactaBuTeny — JIMLA YIOJI-
HOMOYEHHBIE MPEJCTABIATh 3aKOHHBIE MHTEPECHI MOTEPIIEBILETO, IPAKIAHCKOTO UCT-
113, YaCTHOTO OOBUHUTEIIS, IPAKJIAHCKOTO OTBETYMKA B CUJTY 3aKOHA WJIM COTJIAIIECHUS.

[Ipoananu3upoBaB MOHATHA 3alIUTHUKA M MPEICTABUTENS, 3aKpPEIJICHHBIE
B YIIK Pecny6nuku Kazaxcran, MHTEpECHBIM CTAaHOBUTCSI BOMPOC O MPOLIECCYATbHOM
cTaTyce aJiBokaTa CBUJIETENs, Tak Kak, cornacHo cT. 78 YIIK Pecnyonuku Kazaxcran,
CBUJETENNb UMEET MPABO JaBaTh MOKa3aHUs B MPUCYTCTBUU CBOErO ajiBokaTta. OqHaKo
HU B OJIHOM U3 MOHATUI HE YKa3aHa 3allUTa JUOO MPEeACTaBUTEIBCTBO CBUACTEIIS.

AKTYyanbHOCTh pPaccMaTpUBAaEMOI0 BOMpoca OO0YCIOBJIEHA 3aKOHOJATEIbHOU
HEYpEeryJIMPOBAaHHOCTBIO y4acTHs aJIBOKaTa B JOCYAEOHOM MPOU3BOJICTBE IJIs OKa3a-
HUSl FOPUJINYECKON MOMOIIM CBUAETEINI0, HEOMPEAEICHHOCTBIO €r0 MPOIECCYaTbHOTO
CTaTyca, HEPErJaMEeHTUPOBAHHOCTBIO €r0 MOJTHOMOYHIA.

3akoHo aTeNh 000CHOBAHHO MPHU3HAT HEOOXOIUMOCTh 3alllUThI IPAaB CBUAETENS
KaK y4YacTHHMKa Ipollecca NyTeM OKa3aHWs €My KBaIU(PUUMPOBAHHOW IOpUAMYE-
CKOM NOMOILM aJIBOKATOM, TaK Kak MOMOIb aJBOKaTa CBUIETENIO CIOCOOHA Mpemdy-
IPEeAUTh MO0 YCTPAHUTh BO3MOXKHBIE HAPYILIEHUS €ro Npas, NPEAOTBPATUTh PA3IHY-
HOT'O POJia HE3aKOHHOE BO3/ECHCTBUE HAa HErO C LEJIbI0 a4yl UM MOKAa3aHUM B TAKOM
BUJIE, B KOTOPOM OpraHy yroJjOBHOIO IpecieoBaHus OyJeT jerdye codparb Aokaza-
TEJIbCTBA BHHBI MOJ03PEBAEMOr0, OOBUHIEMOr0, B OTHOIIEHUH KOTOPBIX CBUAETEIb
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JaeT MOoKa3aHusi, Ju0O0 MPEeAOTBPATUTh WHBIC HEXKelaTellbHble nociiencTBusi. OkaszaH-
Hasl CBUACTEIIO IOpUIUYECKast TOMOIs OyAET B TIOJHON Mepe crmocoOCTBOBATh U pea-
JIM3AIAA B XOJI€ TOTPOCa KOHCTUTYITMOHHOTO MpaBa Ha CBUJIETEIHCKUA UIMMYHUTET —
OCBOOOXKICHHE OT 00S3aHHOCTH CBUCTEIHCTBOBATH MPOTUB CAMOTO Ce0s, CBOETO CY-
npyra, OJIM3KUX POACTBEHHUKOB. CBUAETEIh HE BXOJUT B YUCIO CYOBEKTOB CTOPOHBI
0OBUHEHMS TUOO 3aIIUThI, TAK KaK JACSTEILHOCTh aJBOKATa CBUACTENS KaK OTACIbHO-
ro (CaMOCTOSITEILHOTO) YYaCTHUKA MPOIIECCAa HOCUT BCIIOMOTATEIbHBIN XapakTep U He
CBSI3aHA C PEILIEHHEM OJIHOTO M3 OCHOBHBIX BOIIPOCOB MPOU3BOJICTBA MO YTOJIOBHOMY
Jie’y O BUHOBHOCTH JIMOO HEBUHOBHOCTHU MPHUBJIEKAEMOI0 K OTBETCTBEHHOCTH JIUIIA.

AHaIM3UpPys CIOXKUBIIKECS B HayKe MPEJICTABICHUSI 00 0COOEHHOCTSIX WHCTH-
TyTa MPEACTABUTEIBCTBA B YTOJOBHOM cyaonpou3BoacTtse, E. FO. CanoB caenan BbI-
BOJI, YTO JIJI1 MHCTUTYTa YTOJOBHO-TPOIECCYATBLHOIO MPEACTABUTEIIBCTBA XapaKTep-
HBI CJIeAyIoIIe 0cOOeHHOCTH: 1) Oosiee yacToe, 4eM B TPaKJaHCKOM MaTepUalibHOM U
MpoIleCCyallbHOM MpaBe, HA3HAUYCHUE MPEJICTABUTENS HE3aBUCUMO OT BOJIM MPE/ICTAB-
asieMoro; 2) 0oJjiee HE3aBUCHUMOE OT MPEICTABISEMOro MOJIOKEHUE MPEACTaBUTENS;
3) ocobas 1eab MpeCTaBUTENICTBA — OKa3aHUE MPEACTaBIIEeMOMY IMMOMOIIHY B peasv-
3allMy €ro MpaB, MPEIOTBPALIEHUH UX HAPYIICHUS U OKa3aHUsl COJACHUCTBUSL B OCY-
HIECTBJICHUHM MPABOCYMs, B PE3yJbTAaTE€ 4YEro IMOBBIIIAETCS AKTUBHOCTH CaMOTO
y4aCTHUKA YTOJIOBHOTO CYJOMNPOU3BOJCTBA; 4) CHOCOOCTBOBAHUE OCYIIECTBICHUIO
00IIMX 3a/1ay YTOJIOBHOTO CYJIOMPOU3BOJICTBA; 5) MPEUMYIIIECTBEHHOE 3aKPEIJICHUE B
3aKOHE MPaB U 00A3aHHOCTEN MPeICTaBUTENS; 6) TPOU3BOIHOCTD MPAB MPEACTABUTEIIS
OT MpaB U 00sI3aHHOCTEN MpeICTaBIsIeMOro auna |35, c. 5].

VYuuThIBasi BBIIEU3IIOKEHHOE, B JIEATEIILHOCTH aJ[BOKaTa yCMaTPUBAIOTCS CJie-
JyIOIMe MPU3HAKU TMPECTaBUTEILCTBA: a) aJBOKAT CBUACTENS 3alllMINAaeT MpaBa U
3aKOHHBIE WHTEPEChl CBOErO JIOBEPUTENS OT HAPYIICHUN CO CTOPOHBI TPETHHUX JIUIL;
0) aJlBOKaT OKa3bIBAET CBUJICTEIIO FOPUAUYECKYIO MOMOIIb, B TOM YHCIE MOMOIIL B
peanu3alu €ro Inpas; B) MpaBa aJBOKAaTa MPOU3BOAHBI OT COOTBETCTBYIOIIUX IPaB
CBHJICTEJIS.

Cornamasce ¢ maenueM E. FO. CanoBa, anBokar CBHIETENA, y4acTBYsl B yro-
JIOBHOM CYJIONIPOU3BOJICTBE, OCYIIECTBIACT Ty K€ (DYHKIMIO, YTO U CaM CBUJICTEIb,
T. €. PYHKIHIO COJICUCTBUS TPABOCYAUIO, HO CIIOCOOOM €€ pealiu3alluu SIBJISIETCSl OKa-
3aHUE TIOMOINM CBUJCTEIIO0 B 3alUTE W OCYIIECTBICHUU €ro mpaB. IJTa (PyHKIUS
IIpY peajn3alud MOXKET MPUHUMATH cieayromue Gopmbl: 1) KOHCYIhTaTHBHYIO,
T. €. pa3bsICHEHUE CBUJETEIIO €ro MpaB U 00SI3aHHOCTEH; 2) OXpaHUTEIbHYIO, T. €. 3a-
MHUTa TPaB W 3aKOHHBIX HWHTEPECOB CBUIETEIS OT HapylieHW#; 3) TOMOIIh
B peaju3aliuy MpaB M 3aKOHHBIX MHTEPECOB CBUAETENs; 4) 3alllUTy OT YTrOJOBHO-
ro MpeciieIoBaHus; 5) YyroJOoBHOE MpecieIOBaHUE JUIa, COBEPIIUBIIETO, IO €r0 MHE-
HUIO, npectyrieHue [5, ¢. 7]. Onnako Gopma peanuzanuu, npeanoxennas E. FO. Ca-
MOBBIM, — YT'OJIOBHOE TPECIIEIOBAHKE JIUIlA, COBEPIIUBIIETO MPECTYIJIEHUE, B YCIIO-
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BUAX JIEUCTBYIOIIETO Ka3aXCTAHCKOI'O YTOJIOBHO-IIPOLECCYAIIBHOTO 3aKOHOIATENbCTBA
HE peaqu3yeTcs, TaK KaK aJIBOKaThl HE HAJEJEHBI MPaBOM cCOOpa T0Ka3aTEIbCTB, YIO-
JIOBHOTO TipeciienoBanusi. Pazsurue nanHoro nuHctutyta B PecyOnuke Kazaxcran sB-
JSI€TCS MEPCTIEKTUBHBIM.

Ha ocHoBaHUM BBIIIEU3IIOKEHHOTO MPEJjlaraéM BHECTH U3MEHEHHUE U JIOTIOJIHE-
Hue B TekcT 1. 32 cr. 7 YIIK PecnyOnuku KazaxcraH, U3710KHUB €r0 B CIEAYIONIEH pe-
JAKIUU: «IIPEeACTaBUTENN — JIUIA, YIIOJHOMOYEHHBIE MPE/ICTABIATh 3aKOHHBIE UHTE-
pECHI MOTEPIIEBIIETO, CBUALTENS, TPAXJAHCKOTO UCTIA, YaCTHOTO OOBUHUTEIS, TPax-
JTAHCKOTO OTBETYMKA B CUJTY 3aKOHA WJIM COTJIAIICHUS.

Kpome Toro, cuuraem nenecoodbpasHbiM npeaycMotpeTh B cT. 76 YIIK Pecny6-
muku Kazaxcran OMONHUTENBHOTO YYaCTHUKA — MPECTaBUTENS CBUETENS, AOTMOJ-
HUB 4. 1, 3, 4, 5 craThu MoCII€ CIOB «IOTEPIEBIIET0)» CIIOBOM «CBUIETENSY.

BHeceHnue ykazaHHBIX U3MEHEHUN U JOMOJIHEHUN MO3BOJUT B MOJHOM OOBEME
peann3oBaTh rapaHTUPOBAHHOE TOCYJIapCcTBOM M 3akperuieHHoe B Konctutynuu Pec-
nyonrku Kazaxcran nmpaBo 4enoBeka Ha Cy€OHYIO 3alllUTy CBOMX MpaB, CBOOOI U TO-
Jy4YeHue KBATH(PUIMPOBAHHON FOPUINYECKON TTOMOLIH.
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