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Moecunesckoco uncmumyma MB/] Pecnybauxu benapyco

O JIMIIE, BOTHOIEHHUHU KOTOPOI'O NIPUHATO PEHIEHHUE
Ob OTKA3E B BO3BYXJIAEHHUU YI'OJIOBHOI'O JAEJIA,
KAK YYACTHHUKE YI'OJIOBHOI'O MTIPOLECCA

B xaxmoil crtaauy yroJoBHOIO TIpOIecCa YYacTBYIOT pa3HbIE CYOBEKTHI.
VYronoBHO-nIporieccyanbHbiil Koaeke Pecry6nuku bemapych (manee — VYIIK) mo3Bo-
JSI€T OTHECTU K YYaCTHUKAM Ipoliecca MUPOKUN KPYT JUL, YYaCTBYIOIIUX B yTrOJIOB-
HO-TIPOLIECCYAJIBHOU IEATEIIbHOCTH.

[IpaBoBO€ MOJIOKEHUE UL, YUYACTBYIOLIMX B YTOJIOBHOM IIPOIIECCE, CTPOrO pe-
rimamenTupoBaHo YIIK. Takumu ydacTHUKaMu, HallpuMep, SIBISIOTCS: Cy.I, IPOKYpOD,
clenoBarenb U JIMIO, MPOU3BOASAIICE T03HAHKE, MOJ03PEBAEMBIN, OOBUHAEMbIH, 3a-
IIUTHUK, TOTEPHEBIINI, YaCTHBIA OOBHHMUTEINb, TPAXKIAHCKUN HCTEll, TpakIaHCKUN
OTBETYUK, MPEJICTABUTENN NOTEPIEBUIET0, IPAXKIAHCKOTO HCTIA U TPAXKIAHCKOTO OT-
BeTuHKa [1].

[ToMuMO TOCYIapCTBEHHBIX OPraHOB, OCYIIECTBIAIONINX OOpbOY C MPECTYITHO-
CTBIO, U JIUIL, OTCTAUBAIOIINX CBOU UHTEPECHI, B YTOJOBHO-IIPOLECCYATbHOMN JESITENb-
HOCTH MOTYT NPUHUMATh y4acTHE U TpakJiaHe, KOTOPbIe CBOMM Yy4dacCTHEM CIIOCO0-
CTBYIOT OTIPABJICHHUIO MTPABOCY M, TNOO rpaxkJaHe, Ybd MpaBa U CBOOO Bl HETIOCPE -
CTBEHHO 3aTpParvBarOTCs MPUHATHIM MPOLECCYAIbHBIM PEUIEHUEM. DTO TaKHE y4acT-
HUKU, KaK CBUJIETENIM, DKCIEPTHI, CIEUUAINUCTHI, IEPEBOTUYNKH, TTOHATHIC, 3AsIBUTEID,
JIUII0, B OTHOIIEHUU KOTOPOTO MPHUHATO pelieHue 00 O0TKa3e B BO30YKJIEHUU YTOJIOB-
HOI'O JieJIa. YTOJOBHO-NPOLIECCYATIbHbIA 3aKOH TAKXKE OMNPEAENSAeT UX MPABOBOE IO-
JIO’)KCHHUE U HAJEISAET UX ONpeIeICHHBIMU MpaBaMu U 00s13aHHOCTAMU [ 1].

HecmoTpst Ha akTuBHOE OOCYXJCHHE B IOPUAMYECKOW JUTEpaType mpobiem
CyOBEKTOB M yUYaCTHUKOB YTOJIOBHOTO MPOIIECCa, BO MHOTOM OCTAJIUCh HEPEIIEHHBIMU
BOIIPOCHI, CBSI3aHHBIE C OMPEICICHUEM MOHATHIH «CYOBEKT» M «y4aCTHHUK» yYTOJIOBHO-
ro Tpoiiecca, YeTKUX KPUTEPUEB U HAYYHO OOOCHOBAHHOW CHCTEMbI UX KiIacCH(pUKa-
LIUH, MECTA U POJIM UX B YTOJIOBHOM IIPOLIECCE, COAECPKAHUS KATETOPHUM, BBITEKAOLINX
13 XapaKTepa YroJI0BHO-IIPOLECCYAIbHBIX TPABOOTHOLICHUH.

JI. 1. Kykpew nosaraer, uyro coaepxamuics B YIIK ucuepnbiBatrommii nepe-
YEeHb YYAaCTHHUKOB YTOJOBHOIO IIPOLIECCA TAaKOBBIM HE SIBIIAETCS, MOCKOJBKY TaMm
HE YKa3bIBalOTCS TAKWE YYAaCTHUKH, KAK, HalpuUMep, 3aJI0rofaresb, 3asBUTEIb, I0-
CTpaJaBIINi, OPYUYUTENb, Apyrue ynomuHaemele B YIIK numa, koropele Takxke sB-
JSAIOTCS, 10 MHEHHUIO aBTOPa, YYaCTHUKAMU YTOJIOBHO-IPOLIECCYaJbHBIX OTHOILIE-
HuUl [2, c. 82—-83].
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N. N. baceuxnii u C. 1. JIoBryH paccMaTpuBarOT YYaCTHUKOB YTOJIOBHOTO ITIPO-
1ecca yepe3 MpU3My BBIMOJIHAEMBIX UMHU (YHKIMA W B TpaHUIAX MPaBOBOTO MOJS,
OYEPUYEHHOT'O YIOJOBHO-NPOLECCYAbHBIM 3aKOHOATENLCTBOM [3, c. 42-77].

JI. 1. PoneBnu o6ocHOBaa cOOCTBEHHBIC BBIBOJIBI, KACAIOIIMECS, B YACTHOCTH,
TOT0, YTO CYOBEKTaMU YrOJIOBHOI'O MpPOLIECCAa HAa Pa3jINMYHbIX €ro CTAIuAX SIBISETCS
JOBOJIBHO IIMPOKMM KpyT Jul [4, c. 210-212].

JI. . PoxeBuy, k nmpuMepy, apryMEHTHpPOBaja BbIBOJ O TOM, YTO Ha JOCYIe0-
HBIX CTaJMSIX YTrOJIOBHOI'O IMPOLECCAa €r0 YYaCTHUKAMH SBIISIIOTCA T€ CYOBEKTHI, UYbH
npaBa u o0s3aHHOCTH 3akpervieHbl B YIIK m 0e3 KOTOpbIX, Kak CBUAETEIbCTBYIOT
U3YYEHUE HCCIEN0BATENEM apXUBHBIX YTOJOBHBIX €], OMPOCHI JOJKHOCTHBIX JIUIL
OpraHoOB YrOJIOBHOI'O MPECIIEI0BAaHUs, HE 00OXOIUTCS pa3OUpaTENbCTBO MO MOAABIISIO-
1ieMy OOJIBIIMHCTBY YTOJIOBHBIX €I, IO KOTOPBIM IPOU3BOJICTBO MPEABAPUTEIBLHOTO
cieAcTBUs o0s3aTenbHo [4, ¢. 210-212].

Kacasce cranun Bo30y:XJIeHHsS YrOJOBHOIO JEJNa, YTOJOBHO-IIPOLECCYATbHOTO
MIPOU3BO/JICTBA MO 3asBJICHUSIM (COOOIIEHHIM) O MPECTYIVICHUH, YYACTHUKOB paccMar-
pUBaEMOM CTaJuHM, OTMETHUM, YTO OCOOOr0 BHUMAHHUSA 3/I€Ch 3aCIIyKMBAET TaKOU
YYAaCTHHUK YTOJIOBHOI'O MPOIECCA, KaK JIUILIO, B OTHOLIEHWH KOTOPOrO MPUHATO pellie-
HUE 00 OTKa3ze B BO30YXIEHUHU yTOJIOBHOIO JEJa, IPAaBOBOM CTaTyC KOTOPOro paHee B
HAy4YHOH JINTEpaType HE U3ydaJICs.

[lo HamemMy MHEHHIO, JHIIO, B OTHOLIEHWH KOTOPOTO MPHUHATO pPEIICHUE
00 oTKa3ze B BO30Y>KJIEHUHU YrOJIOBHOIO JIENa, ABIIAETCS TEM CYOBEKTOM, UbU MpaBa U
CBOOO/IbI HETIOCPEACTBEHHO 3aTPAaruBalOTCs MOCTAaHOBIEHUEM 00 OTKa3e B BO30YKIe-
HUU YTOJIOBHOTO JIea, U MOJHOMNPABHBIM YYaCTHUKOM YT'OJIOBHOTO IpOLEcca CTaauu
B0O30YyXJI€HHs yroJoBHOro niena. OO0CHOBBIBAIOT 3TO OTAeNbHbIE HOpMbI YIIK, pa3b-
SCHSIOIINE MMpaBa U O0A3aHHOCTHU JIMIIA, B OTHOLIEHUU KOTOPOTO MPHUHATO pELICHUE
00 oTka3e B BO30YyKJI€HUU yTOJOBHOTO Jena [1].

Tak, B cratbsix 178, 178-1 YIIK 3akperuieHsl npaBo 00kajqoBaHus IOCTaHOBIIE-
HUs 00 OTKa3ze B BO3OYXJACHUM YrOJOBHOIO JieJa U MPaBO O3HAKOMJIEHHUS C MaTepua-
JaMU MPOBEPKHU IO 3asIBJICHUIO WU COOOILECHUIO O MPECTYIUIEHUH JIMLOM, B OTHOIIIE-
HUU KOTOPOTO MPUHSATO pelIeHre 00 0TKa3ze B BO30YX AEHUH YroJoBHOTO jaena [1].

['oBOps 0 mepuoe yyacTHs TAKOTO JIMIIA B YTOJIOBHOM MpoLIEcce, OTMETHM, UTO,
B cooTBeTcTBUU €O crarbeil 140 VIIK, xanoObl Ha perieHust o0 0TKa3e B BO30Yyxkje-
HUU YTOJIOBHOTO JeJia MOJAI0TCs B Mpeeiax CpoKa JaBHOCTU MPUBJIEUYEHUS K Yro-
JIOBHOW OTBETCTBEHHOCTH, B HEKOTOPBIX MHBIX CIydyasX — B MECSYHBIA CPOK CO JTHS
IPUHATHS OPTraHOM, BEYIIIMM yTOJOBHBIN IIPOLIECC, COOTBETCTBYIOWIETO pemeHus [ 1].

Takum oOpa3zoM, MO, B OTHOUIEHUU KOTOPOrO MPUHATO pElIeHHe 00 OTKaze
B BO30Y)X/ICHMHM YIOJIOBHOIO JieJla, SIBJISETCS YYAaCTHUKOM YIOJIOBHOTO Ipolecca
B IIpe/iesiax CpOKa AABHOCTH MPUBJIEYEHHUS K YTOJOBHOM OTBETCTBEHHOCTH MO TOH
cTaThe YT0JIOBHOTO Kojekca PecnyOnuku benapych, B BO30yXKAE€HUU YTOJIOBHOTO Jie-
J1a 10 KOTOPOU OTKA3aHO.

130



www.institutemvd.by

OTtka3 B BO30Y>KJICHIH YTOJIOBHOTO Jieja A0JKEH ObITh 3aKOHHBIM U MOTHBHUPO-
BaHHBIM, TIOCKOJBKY OH SIBJISIETCS MTOTOBBIM ISl CTQJAMHU BO30YXKIACHHS yTOJIOBHOTO
JieJia pelIeHUeM, MPENATCTBYOIIHUM JJajJbHENIIEMY X014y TOJIOBHOTO MPOLECCA, OJJHAKO
OH MOXeT ObITh 0OxanoBaH B ycraHoBieHHOM YIIK nmopsake. Jluno, B oTHOIEHUN
KOTOPOTO IPHUHATO PEIIeHHE 00 OTKa3e B BO30YKIEHUU YTOJIOBHOTO Jeiia, 000CHO-
BaHHO HAJEJICHO TaKUM IpPaBOM, BEIb €ro mnpasa, cBOOOAbl U 3aKOHHBIE MHTEPECHI
HETIOCPEACTBEHHO 3aTParuBarOTCs IIOCTAHOBIEHUEM 00 OTKa3e B BO30Yy)KIEHUU Yro-
J0BHOrO Aena. ObecrieueHne Mpas JUld, B OTHOIIEHUU KOTOPOrO MPUHATO PELICHHE
00 oTKa3e B BO30YKJIEHUU YIOJOBHOTO JIea, CIIOCOOCTBYET YCTPAaHEHUIO HapyLIECHUI
OT TPECTYIUIEHWH, BO3MOXXHOCTH COOCTBEHHBIMU ACHCTBUSAMH JOOMBATHCS BOCCTa-
HOBJICHUS CBOMX TPaB U 3aKOHHBIX HHTEPECOB.

1. VYromoBHo-mporneccyanbHblli Kojgekc PecmyOmmku bemapych [DnekTpoHHBIN pe-
cypc] : 16 uronst 1999 r. Ne 295-3 : npunsit Ilanaroii npeacraBurener 24 utons 1999 r. :
0100p. Coetom Pecn. 30 uronsa 1999 r. : B pen. 3akona Pecn. benapyces ot 26 mas 2021 r.
Ne 112-3. Joctyn u3 undopm.-nouckoBoii cucremsl «ITAJIOH». BepHyThes K cTaThe

2. Kyxkpemw JI. . Yronosusliii npouecc. OOmas yacts : yued. nocodue. Munck : Te-
ceit, 2005. 352 c. BepHyThCs K CTaThe

3. baceukuit 1. U., loeryn C. U. YronoBHblii nporecc : jekuuu. MuHck : MUuHCKui
uH-T ynpasinenus, 2006. 392 c. BepHyTbesd k cratbe

4. Popnesuu JI. . CyObeKThl U y4aCTHUKHM YroyioBHoro mnpouecca // Bects. Ilonomw.
roc. yH-ta. Cep. D, DKOHOM. M IOpUJ. HAYKH : Hay4.-TeopeT. xypHasi. HoBonosouxk : [1I'Y,
2007. Ne 10. C. 209-215. BepHyTbCs K CTaThe

131


https://etalonline.by/webnpa/text.asp?RN=H12100112
https://etalonline.by/webnpa/text.asp?RN=H12100112

