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KOANPUKAIUA — BU] CUCTEMATU3AIIUN
N ®OPMA TIPABOTBOPYECTBA

CoBpeMeHHbIE 00IIECTBEHHbIE OTHOLLEHUS XapaKTEPU3YIOTCsl BBICOKOM cTere-
HBIO JUHAMUYHOCTH. B CBA3M € 3TUM BO3HUKAET HEOOXOAUMOCTb TOCTOSTHHOT'O COBEP-
[IEHCTBOBAHUS HOPM IpaBa, PEryJIUPYIOLIUX TOT JIUOO MHOM BUJ OOILIECTBEHHBIX OT-
HomeHul. [Tockonbky PecniyOnuka benapych OTHOCHUTCSI K pOMaHO-T€pMaHCKOM Tpa-
BOBOI CE€Mb€, COOTBETCTBEHHO, OCHOBHBIM HCTOYHHKOM ITpaBa B HAIllEM r'OCY/1apCTBE
ABJISIETCSI HOPMATUBHBIN MTPaBOBOM akT. YBeIMYEHHE 00beMa IPABOBBIX HOPM MPUBO-
JUT K YBEJTMYEHHUIO KOJIMYECTBA HOPMATUBHBIX MPAaBOBBIX aKTOB. B pe3ynbTare BO3HU-
KaeT psij npooiieM, B IEPBYIO OUYEpPEb B TPAaBONPUMEHEHUU:

1. CnoXHOCTh B MOMCKE HOPMATUBHOTO IPABOBOTO AKTA, MOJIEKAILErO pea-
JU3alMU B KOHKPETHOM CITydae.

2. HeoaHo3Ha4HOCTH MPABOBOrO PETYIMPOBAHUSA, SBISIOLIASACA, C OHOM CTO-
POHBI, HEAOPAOOTKOM B ACSITEIIBHOCTH HOPMOTBOPUYECKUX OPTaHOB, a C IPYyroil — pe-
3yJbTAaTOM OBICTPOIrO U3MEHEHUS IPABOBBIX OTHOLIEHUH.

Pa3perienue BblenepevncaeHHbIX TPo0IeM HEBO3MOXKHO 0€3 yrnopsI04eHUs
OPUHATBHIX CyObEKTaMU HOPMOTBOPUYECTBA HOPMATUBHBIX MPABOBBIX aKTOB. B Teopun
npaBa Takas JesTeIbHOCTb MOJIy4Ynsia Ha3BaHUE «CUCTEMATU3aIUsN».

Cpenu Bcex BUIOB CUCTEMATH3aLMU — HHKOPIOpAIUs, KOHCOIUAALMS, KO-
(¢uKaKs — MMEHHO MOCIEAHUI ABIISIETCSI HanboJiee CIOXKHBIM MO COAECPKAHUIO U
TPYJIOEMKOCTH.

[Tox koaupukanuell NOHUMAETCS ClieUUalbHAsA AESTENbHOCTh YIOJIHOMOYEH-
HBIX FOCYJJapCTBEHHBIX OPTraHoOB I10 NepepadboTKe HOPMATUBHOI'O MaTepuasa, B pe3yib-
TaTe KOTOPOT'O CO3JAETCsl HOBBIN JOKYMEHT, KOMILJIEKCHO PErYJIUPYIOIIHIA ONpeIeeH-
HBIM BUJ UM cepy 0OIIECTBEHHBIX OTHOIIEHU.

PaccmarpuBast ocoOeHHOCTH KOAU(UKAIMU KaK BUAA CUCTEMATU3ALNH, CIEAyET
OTMETHUTh, YTO OHA MPEayCMaTPUBACT PabOTy C OMpPEIEICHHON CTPYKTYpPHO 000C00-
JIEHHOW COBOKYIHOCTBIO MPABOBBIX HOPM, UMEET NEPUOJUYECKUN XapaKTep U OCy-
IIECTBIISIETCSI B 3aBUCUMOCTH OT 00bE€Ma HOPMATHUBHOIO MaTepualia U 0ObEKTUBHOU
HEOOXOIUMOCTH €r0 YIOPSIIOYEHHS, JOMOIHIET CUCTEMY 3aKOHOAATENbCTBA HOBBIM
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HOPMAaTUBHBIM [TPABOBBIM aKTOM, BCET/1a UMEET O(UITMATBHBIN XapaKTep U OCYIIECTB-
JSI€TCSI HOPMOTBOPYECKUM OPTaHOM.

Konudukarusi, o cytu, sSIBISI€TCS BUOM HOPMOTBOPUYECTBA, MOCKOJIBKY B XOJI€
€€ HOPMaTUBHBIN MaTepuas aHAJIM3UPYETCs, YAAISIOTCS OBTOPHI U KOJUIM3UU B TIpa-
BOBOM PEryJIMPOBAaHUM OOIIECTBEHHBIX OTHOIIEHUMN, BBISBIISIIOTCS M YCTPAHSIIOTCS
npoOenbl B mipaBe. Jlajiee HOPMBI MpaBa MO-HOBOMY KOMITOHYIOTCSI, OCYIIIECTBISETCS
yHU(DUKAIMS TEPMUHOJIOTHU. B pe3ynbrare co3maeTcsi HOBbII HOpPMATUBHBIN ITPaBo-
BOM aKT — KOJIEKC, IPABUJIO, TOJI0KEHUE WUJTU yCTaB.

[Ipu ocymiecTBieHNN KOAU(PUKAITMOHHON NESITEIHHOCTH, KaK MPaBUIIO, PyKO-
BOJICTBYIOTCS] TAKUMH MPUHIIUIIAMU, KaK TPUHITUIT KOHCTUTYLIMIOHHOCTH, TPEEMCTBEH-
HOCTH, CUCTEMHOCTH, TJIACHOCTH, IPUHIIUI AEMOKpATHU3Ma, MPUHIIUI [IJIAHUPOBAHMS,
MPUHIIAI HAYYHOTO Mojxoja, npodeccuonanusma [1, c. 586-587]. Orcrona BUIHO,
4yTO KOoAM(HUKAIMsd OCHOBAHA Ha TeX K€ 0a30BBIX Hauajaax, YTO U HOPMOTBOPYECTBO,
4TO e11ie 0osiee CONMKAET TaHHBIC MPOIIECCHI.

B xone xomudukanum kak BUJla CHUCTEMaTH3AIlMU PEIIAIOTCS CIEAYIOIINE
3a/1a4H:

1. YmnopsgodyeHue cucTeMbl HOPMATHUBHBIX MTPABOBBIX AKTOB, €€ OOHOBJICHUE U
COBEPIIICHCTBOBAHUE.

2. TloBeimenue 3¢PpGHEKTUBHOCTH peav3allid MPaBOBBIX HOPM, IOCKOJBKY
CyOBEKTy MpaBa MpoIle OOpaTUThCA K KOHKPETHOMY JOKYMEHTY, PEryIupyroIeMy
onpeaeneHHbl Bu 100 chepy 001IeCTBEHHBIX OTHOLIEHUH, YEM U3YUUTh Maccy pas-
PO3HEHHBIX HOPMATHUBHBIX MPABOBBIX AKTOB.

3. Pemenue npo6aemMbl COTUAKEHUS CUCTEMBI ITPaBa U CUCTEMbI 3aKOHOIATEIb-
ctBa. CHCTEMHOCTh 3aKOHOJIaTEILCTBA 00ECIIEYNBACT YIOPSI0YEHHOCTD, JIOTHYECKYIO
B3aUMOCBSI3b, COMTOTYMHEHHOCTh MPABOBOTO PETYIUPOBAHHUS OOIIIECTBEHHBIX OTHOIIIE-
Hui. bosnee Toro, koauduUKaIys MOXKET pacCMaTpUBaThC KaK COIMAIbHOE SIBJICHUE,
pe3yJbTaThl KOTOPOTO BIUSAIOT Ha BCE CPEPhl )KUHEAEATSILHOCTH O0IIECTBA U (PYHK-
IIMOHUPOBAHUSI TOCYAAPCTBA. DTO CBSI3aHO C TEM, YTO KOAU(DUKAIIMOHHBIE aKThI OIpe-
JIEJISIFOT OCHOBHBIE TPUHIIMIBI CO3JaHUs M HAINpPaBIICHHUS COBEPIICHCTBOBAHUS TOM
00 MHOM OTpaciu 3aKOHOJIaTENIbCTBA U COOTBETCTBYIOIIEH HOPMOTBOPUYECKON Jes-
TenpHOCTU. KofieKe, 110 CyTH, SIBJISETCS SIAPOM, TJIABHBIM 3aKOHOM, BOKPYT KOTOPOTO
TPYNIUPYIOTCS HHBIE HOPMATUBHBIE MTPABOBBIC aKThl JAHHOW OTPACIU 3aKOHOATEb-
CTBA.

O6o001mast Bce BBIIIECKa3aHHOE, XOTENOCh OBl OTMETUTH, YTO KOAU(DUKAIUS
Ha COBPEMEHHOM 3Tare pa3BUTHsI OOIIECTBA IEpecTaeT ObITh UCKIFOYUTEIBLHO HOPUIH-
YECKOU JIeSATEIbHOCTBIO, TOCKOJIBKY MO3BOJISIET pelllaTh HE TOJBKO MPOOJIEMBbI ITPaBO-
IIPUMEHEHHUS, HO U JJa€T BO3MOXKHOCTH JIJIsI ONIPEACIICHUSI BEKTOpA Pa3BUTHUSI, MOJIEP-
HU3aIlM1 3aKOHO/1aTeNIbCTBA B 1iejoM. Kak Buja cucremaTtusaiuu U ¢popMa HOpMOTBOP-
YecTBa, KOAW(UKAIMSA BBIMOJHSICT Takue (QYHKIMH, KaK CHCTeMaTHU3UPYIOIas,
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HHTCIpaTUBHAA W HOPMOYCTAHABJIMBArOIIaAd. YcnemHocTh KO,III/I(i)I/IKaHI/II/I 3aBHUCHUT
OT MHOTHX (1)aKTOp0B, B TOM YMCJIC U OT OOBECKTUBHOM H€06XOI[I/IMOCTI/I, HaKOIINICHHOI'O

IMpaBOBOI'O OIIbITA, CJIOKUBIINXCA Tpa,ZII/II_II/If/'I, CTCIICHHU pa3pa60TaHHOCTI/I 3aKOHOAa-
TCJIbCTBA U 1IP.
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