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HAKA3AHMUWE B BUJE LIITPA®DA:
ITYTU COBEPHIEHCTBOBAHUSA

Haka3zaHue sBisieTCsi HEOTHEMIIEMON COCTABJISIONIECH MHCTHTYTa YTIOJOBHOIO
npaBa, TaK KaK OHO HAIPSMYIO CBSI3aHO C MOHATHEM MPECTYIUIEHUS W BBICTYNAET B
KayeCcTBE IOPUAMYECKOr0 MOCIEACTBUS 111 BAHOBHOTO JIMIIA, COBEPILUBILIETO M0100-
Hoe JesiHue. JleiicTByo1Iee yrojaoBHOE 3aKoHOoAaTenbCcTBO PecriyOnrku benapycs pac-
CMaTpHUBAET HaKa3aHHUE KaK Mepy YroJIOBHO-IIPABOBOI'O BO3JIEUCTBHS, KOTOPas HOCHUT
OPUHYIUTENbHBIA XapakTep U MPUMEHSETCS 110 IPUTOBOPY CyJa. YTOJIOBHOE HAKa3a-
HUE MOXET ObITh HA3HAYEHO TOJIBKO 34 COBEPILIEHUE NMPECTYIUICHHUS U 3aKII0YaeTCs B
YCTAaHOBJICHUH ONPEJECICHHBIX JIMIIEHUI U OrpaHUYEeHUIl MpaB U CBOOOJ OCYXIECH-
Horo [1]. JlaHHBIE JHIIEHUS U OTPAHUYEHUS HOCAT CTPOTO YCTAHOBIICHHBINA XapAKTEP
1 00pa3yIoT CoiepKaHUE TOTO WJIK MHOTO BUJIa HAKa3aHUs, 3aKPEIJIEHHOTO B OT/AEIIb-
HBIX CTaThsIX YTOJOBHOTO Kojekca Pecnyonuku benapycs (nanee — YK).

OpnHuM 13 BUIOB HAKa3aHUH, TPEAYCMOTPEHHBIX JEHCTBYIOUIUM YTOJIOBHBIM 3a-
koHOM PecnyOnuku benapych, siBasieTcs wrpad, npeacTaBisionmi co00l JeHEKHOe
B3BICKaHHE, KOTOPOE HA3HAYAETCS CyJOM B ClIydasx, NpsiMo nponucanHsix B YK [1].
Hcxonda U3 xapakrepa orpaHnyeHul, mrpad OTHOCUTCS K pyIle HaKa3aHU, HE CBSI-
3aHHBIX C JMIIEHUEM WIH OrpaHuueHreM cBoOobl. [Ipu ocyxkaenuu k mrpady JUIo
HE U30JIMPYETCS OT 0OIECTBA, HE OTPAHUYMBAETCS B CBOOO/IE IMTyTEM HAJIOXKEHUS 00sI-
3aHHOCTEN M HaXOXKJIEHUS €r0 B YCIOBHIX HAA30pa 32 HUM, TO €CTh JIMLIO HE JIUIIAECTCS
(yHIaMEHTAIbHBIX OJIar, a MPaBOOIPAHUYUTEIBHOE BO3JEHCTBUE B JAHHOM Cllydae
HOCHUT UMYIIECTBEHHBII XapaKTep U 3aKI0YAETCs B ONPEACICHHOM pa3Mepe Ha3Haya-
eMoro AeHekHoro B3bickaHMs. CorjiacHo 4. 2 ¢T. 50 YK, ucxoaHoil TOUKOM Ajsl UC-
YHUCJICHHs pa3Mepa yrojoBHOro mrpada sBisgercs pazMmep 0a30BOM BEJIMYUHBI, KOTO-
pBIi YCTAHOBJIEH HA JIeHb BbIHEceHus npurosopa. lltpad ompenensercs B kpaTHOM
OTHOUIEHUU K TaHHOU 0a30BOl BEJIMYMHE C YUETOM XapaKTepa U CTENEHH OOIECTBEH-
HOM OMACHOCTH COJESHHOTO, a TAKXKE MATePUabHOTO MOJIOKEHUSI BUHOBHOTO JIMIIA.
[To o6meMy npaBuiny pazmep mrpada MOKET ObITh HA3HAUEH B IIPEJiesiax OT TPUALIATH
10 ThicAuM 0a30BbIX BenuuuH. [IpencraBnsgercs HeOOXOAUMBIM OTMETUTD, YTO B CITy-
Yyae COBEpUICHUS MPECTYIUICHUH MPOTUB MOPSAKA OCYIIECTBICHHUS 3KOHOMHYECKOU
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NESTENBHOCTU JIMOO TPECTYIUICHUH MPOTUB HHTEPECOB CIIY»KOBbI 3aKOHOAATENIeM
IpeIyCMOTPEHO YBeJIMYeHue pazmepa mrpada, KOTOPhIM yCTaHABIUBAETCA B Ipejie-
Jax OT TPEXCOT /10 MATU ThICSY 0a30BbIX BeMWYuH. OcoObIi OAX0/ ONpe/IesieHUs Be-
JUYMHBI ITpada Kak BUAA YrOJOBHOTO HAKa3aHUsS 3aKOHOJATEIbHO 3aKpeIUIeH U MpU
COBEpUIEHUHU MPECTYIUIEHUS, NPEAYCMATPUBAIOIIETO HAJIUYUE aJIMUHUCTPATUBHOM
nperoauiu. B ykazaHHBIX cilydasix MUHUMAJIbHBIN pa3Mmep mrpada He MOXKET ObITh
MEHBIIIE MAKCUMAJILHOTO pa3mepa mrpada, mpeaycCMOTPEHHOTO B Ka4eCTBE aJIMUHHU-
CTPaTUBHOIO B3bICKAHU 34 aHAJIOTUYHbIE AesHus [1].

Kpome toro, neiictByromas penakius ct. 50 YK npenycmarpupaet 6oiee mos-
HYIO0 BO3MO>KHOCTh pE€aJIU3alliy NMPUHINNA UHAUBHUAYaIU3al[Mi HAKa3aHUs I Kax-
JIOTO OCYKIEHHOI'O0 C YYE€TOM €ro MaTepHUaIbHOTO IOJOKEHUS NPU Ha3HAYCHHUU
mrpada. Tak, 3akonom PecnyOmuku benapyce ot 26 mas 2021 roma Ne 112-3
«O0 U3MEHEHUH KOAEKCOB IO BOIPOCAM YIoJIOBHOM OTBETCTBEHHOCTH» (nanee — 3a-
KOH) HOpMBI 4. 2 cT. 50 YK ObutH 10TIOTHEHBI TOJIOKEHUSIMU O BO3MOKHOCTH BBITIIATHI
Ha3HAYEHHOTO MmTpada MyTeM PacCPOUKH IUIaTek a ONMpeIeIeHHBIMU YacTsIMU Ha J10-
CTaTOYHO JUIUTENIbHBINA CPOK — 10 AT JeT. [Ipu atom nms coxpaneHus: 3ppexTus-
HOCTH YT'OJIOBHO-IIPABOBOT'O BO3JICMCTBUS JAHHOTO BUJA HaKa3aHUS HA OCYKJIECHHOTO
Ha 3aKOHOJATEIbHOM YPOBHE 3aKpEIUIEH MUHUMAJIbHBIM pa3Mep BBIILUIAT MPH pac-
CpOYKe, KOTOPbIN HE MOXET ObITh MEHEee JBYX 0a30BbIX BeNWYUH B Mecsll. [lomumo
IPUMEHEHUS! pacCPOUKH MPHU BBIIUIATE ImITpada, 3aKOHOAATENb PEAyCMOTPEN U BO3-
MOKHOCTb OTCPOYKH YIIaThl HA3HAYEHHOTO 1Tpada CPOKOM JI0 OJTHOTO Toja [2].

[Tonoxenus cr. 50 YK Takxe peryaupyroT IpaBOOTHOIIEHUS B MPOLIECCE HC-
MOJIHEHUSI JAHHOTO BU/Aa HAKAa3aHUSI, KOTOPhIE BO3HUKAIOT B CIIy4yae HEBO3MOKHOCTH
B3BICKaHUS Ha3HAYEHHOTO cyioM mTpada. [logoOHas cutyaius 3akoHOAATENIeM pac-
CMaTpHUBAETCS C ABYX TOUEK 3pEHUS, @ UMEHHO: IPU OTCYTCTBUU NPHU3HAKOB 3JI0CTHOTO
YKJIOHEHHSI OT yIUIaThI mTpada Tudo B ciydae 3JI0CTHOTO YKIOHEHHUS OCYKJACHHOTO OT
UCIIOJIHeHUS Haka3zaHus B Buje mrpada. Tak, 4. 3 ct. 50 YK ycranaBnuBaeT BO3MOX-
HOCTh 3aMeHbI ITpada, Ha3HAYEHHOTO B BUJIE OCHOBHOT'O Haka3aHus, 0ojiee MSTKUM
BUJIOM HaKa3aHUs, TO €CTh OOIIECTBEHHBIMU pab0TaMu, B CIy4yae, KOrja OpraH, Ha KO-
TOPBIN BO3JI0’KEHO MCIIOJHEHUE TIPUTOBOPA, YCTAHOBUT (PAKT HEBO3MOMKHOCTH B3bIC-
KaHus Tpada ¢ OCyKIEHHOTO MPU OTCYTCTBUU MPU3HAKOB 3JIOCTHOTO YKIOHEHUS [ 1].
W HanpoTuB, IpU YCTAaHOBJIEHUU IMPU3HAKOB 3JIOCTHOTO YKJIOHEHHS OT BBIILJIATHI
mrpada cya 1o npeacTaBICHUIO OpraHa, Ha KOTOPBIA BO3JI0KEHO UCTIOTHEHUE TIPUTO-
BOpA, BIIPaBe MPUHATH PEIICHUE O 3aMeHe mTpada Oosiee CTpOruM BUIOM HaKa3aHUS,
a IMEHHO apecTOM WJIM OrpaHrueHreM cBo0oibl. [Ipu 3TOM Cpok apecTa ucuucisercs
U3 pacyeTa Toro, 4TO OJIMH JICHb apecTa paBeH JeCITH 0a30BBIM BeIMYMHAM IITpada,
YCTAHOBJICHHBIM Ha JIEHb MOCTAHOBJIEHUS MPUTrOBOpa. MakcHMalbHBI CPOK apecTa
IIpY 3aMEHEe HE MOKET MPEBBIIIATh TPeX MecsleB. B ciyyae 3amens! mrpada orpanu-
YeHHUEM CBOOOJIBI 3aKOHOJIATEEM MPUMEHSETCS MOIX0, TP KOTOPOM OIMH MECSIl
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OrpaHUYeHMs] CBOOO/IbI IPUPABHUBAETCA K ISITH Oa30BbIM BeIMUMHAM LITpada, ycTa-
HOBJIEHHBIM Ha JI€Hb IIOCTAHOBJICHUS NPUroBopa. [Ipyu NpuHATHM pelieHns O 3aMEHe
mrpada Ha orpaHruyeHue cBOOOAbl CPOK OTPaHUUECHHS CBOOOIbI HE MOKET OBbITh OoJiee
IISITH JIET.

Takum 00pazoM, IpenCcTaBIAECTCS BO3MOXKHBIM OTMETUTh TOT (DAKT, YTO U3Me-
HEHUE JICHCTBYIONIETr0 YrOJIOBHOIO 3aKOHOIaTenbcTBa Pecyonuku benapych B 0THO-
IIEHUH TAaKOTo BUJA HaKa3aHWs, Kak mTpad, CBUACTENBCTBYET O JIMOEpaIn3aluu CU-
CTEMBI YIOJIOBHBIX HaKa3aHUH B LIeJIOM U 0 (hopMHupoBaHuu Ooisee 3HPEeKTUBHOTO Me-
XaHU3Ma IpUMeHeHus mrpada Kak JeHCTBUTEIbHON aJbTEpPHATHBBI APYTMM BHIAM
HaKa3aHUs.
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