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HHPOBJIEMA PASI'PAHUYEHUSA
OINEPATUBHO-PO3BICKHBIX MEPOIIPUATUI
1O ITPU3HAKY I'NTACHOCTU ITPOBEJIEHUA

Ha cerogusiuinuii nensb npoOiaemMa riaacHOCTH MPU MPOBEIEHUH OTIepaTUBHO-PO-
3BICKHBIX Meporpusatuil (maiee — OPM) TpeOyeT u3ydeHus, Tak Kak HeMocpe-
CTBEHHO CBsi3aHa C COOIIOJIEHUEM MpaB T'pa)kaaH MPU OCYIIECTBICHUU ONEPATHUBHO-
po3bICKHOU AesitenbHocTH (nanee — OPJI). Tak, Hanpumep, JIMiio, B OTHOIIEHUH KO-
toporo nposonarcs OPM, BnpaBe oTkazarbcs ot yuactuss B OPM, koTopsle mpoBo-
nsatcst riacHo. CrenoBarenibHO, BaXHO 4YeTKO pasrpannuuBatb OPM, mpoBoguMmeble
IJIACHO M HETJIACHO.

Cornacho ct. 9 3akona Pecniybnuku benapych «O06 onepaTHBHO-PO3BICKHOM Jie-
sarenbHOCTH» (Hasiee — 3akoH 00 OPJ]), OPM cuurtaeTcst mpoBeAeHHBIM IJ1aCHO B CITY-
yae yBeJIOMJICHUS JOHKHOCTHBIM JIMIIOM OpraHa, ocyulectsistomero OP/l, rpaxnaa-
HUHA, B OTHOLIEHUU KOTOPOTO OHO MPOBOJUTCSA, U MOJYUYEHHs] OT HEro COrjlacus Ha
nposenenne OPM. Ananusupys JaHHYIO HOPMY, MOKHO 3aMETHUTb, YTO KPHUTEpUU
riacioctd OPM, yka3aHHbBIN B HEW, COCTOUT U3 JIBYX 3JIEMEHTOB, KOTOPBIE MPU OTHE-
cennu OPM K mpoBOIMMBIM TJIaCHO (HETJIaCHO) JOJKHBI COONMI0aThCs (HE COOJTO-
JaThesl) oqHOBpeMeHHO. OTHAaKO 4YTO OYyJIEeT B CiIy4ae, €clid OJIUH U3 KpUTepueB OyaeT
co0JIr0/IeH, a Ipyroil — HeT, u3 HopM 3akoHa 00 OPJ] nescHo [1].

PaccMmoTpum Takoii nmpuMep: ornepaTUBHbBIN COTPYITHUK HAMEPEH MTPOBECTH OIle-
PaTUBHBIN ONMPOC B OTHOIIEHUH TpaxaaHuHa. [Ipu 3ToM onepaTUBHBIN onpoc mpes-
CTaBJsieT coO0i OOLIEHUE C TPAXKJTAHUHOM B LIEJISAX MOJTYYEHHUsI OT HEro HENocCpe/-
CTBEHHO WJIM MOCPEACTBOM CETH JIEKTPOCBS3U CBEJICHUN, HEOOXOAUMBIX ISl BBITOJ-
Henus 3aga4 OPJI [1]. [locnennuii oTka3zpiBaeTCs OT MPOBEACHUS B OTHOIIEHUH HETO
OPM, npu 3ToM B OGecejie paccKa3bIBaeT YKa3aHHOMY JIOJKHOCTHOMY JIMIY HE0OXO-
numble s pemnenus 3anad OPJl ceegenus. [locne pazroBopa ¢ rpakJaHUHOM J0JIK-
HOCTHOE JIUII0 opraHa, ocyuiectristoniero OPJI, coctaBiser onepaTuBHO-CITYKEOHBIN
JOKYMEHT, B KOTOPOM (PUKCUpPYET MoJydeHHyto uHpopmaiuio. B Takom ciryyae Bo3-
HUKaeT psax Bonpocos. [Iposeneno mu OPM? Ecnu n1a, To 3aKOHHO JI OHO IPOBEAECHO?
OPM mnipoBeieHO TJIACHO WJIM HerjacHo [2, ¢. 140]?
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Takum oOpazom, B 3akone 06 OPJ] TepMUH «TJIaCHOCTH» UMEET HESICHOE 3Haue-
HUE, YTO SIBJIIETCS CYIIECTBEHHBIM HEJOCTATKOM, UMEIOIIUM HE TOJIBKO TEOPETHUYE-
CKO€, HO M TIpaKkThiecKkoe 3HaueHue [1]. BoisBiaeHue myteit u cnocoOoB ero yctpaHe-
HUs TpeOyeT NalbHEUIINX HAYYHBIX UCCIIEI0BAHUM.
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