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OCBOBOXJEHUE OT AIMUHUCTPATUBHOM
OTBETCTBEHHOCTH ITPU MAJIO3HAYUTEJIBHOCTH
IHPABOHAPYIHIEHUA

Cormnacho u. 1 cr. 8.2 Kogekca Pecniy0nuku benapych 00 aiMUHUCTPATUBHBIX
npaBoHapyeHusx (naisee — KoAll), «Mano3HaunTenbHbIM PpU3HAETCs AesiHue, hop-
MaJbHO CoZiepKaliee MPU3HAKU KaKoro-In00 aIMUHUCTPATUBHOTO IPABOHAPYIICHHUS,
HO KOTOPOE C yYETOM CBOETO XapaKTepa, CTeNEeH! 00IIECTBEHHON BPETHOCTH U 00CTO-
ATENLCTB COBEPILIEHUS HE TPUUUHUIIO U 110 CBOEMY COEP>KaHUIO HE MOTJIO IPUYNHUTh
3HAYUTEJIBHOTO Bpeaa oXpaHseMbIM HacTosamuM Kogekcom unrepecam» [1].

B cBsI31 ¢ 3TUM npeacTaBisieT UHTEPEC BOIIPOC O XapaKTepe MalO3HAYNTEIbHBIX
JNESHUU.

[IpencraBnsiercs, 4TO OI[EHKA MPABOHAPYIIEHUS HA MPEIMET TOTO, BOZMOMKHO
JM IPU3HATH €r0 MaJO3HAYUTENbHBIM, JOJKHA TPOBOIUTHCA UHAUBUAYAJIbHO B KaX-
JIOM KOHKPETHOM CJTy4dae MpH MOJTHOM, BCECTOPOHHEM M OOBbEKTUBHOM UCCIIEI0BAHUU
BCEX OOCTOSITENIbCTB, XapaKTEPU3YIOIUX MPOTUBOINPABHOE JiesHuEe. To ecTh NMpu3Ha-
HUE JIESHUS MaJIO3HAYUTEIbHBIM B MPOIIECCE MPABONPUMEHUTEIBHON AESTEIbHOCTH
COOTBETCTBYIOIIMMH IOCYJIAPCTBEHHBIMU OpraHaMu SIBJSIETCS OLIEHOYHBIM MOHATHEM.
[Ipu onpeneneHn Maa03HAYUTEILHOCTH JESHUS HEOOXOIUMO YUYUTHIBATh BCIO COBO-
KYIHOCTh XapaKTEPU3YIOIUX €ro IMPU3HAKOB, OOBEKTUBHBIX U CYOBEKTHBHBIX
(ymep6, cioco0, MecTo, BpeMsi, MOTUB, IIEJTb U JIP.).

PaccmarpuBast 1eno 00 aAMUHUCTPATUBHOM MPABOHAPYILEHUH U peliasi BOIpOC
0 MaJO3HAYMUTENbHOCTU JIESHUS, TOCYapPCTBEHHbIE OPTaHbl, BEAyIIHe aJMUHUCTpaA-
TUBHBIN MPOIIECC, U UX JOJDKHOCTHBIE JIMIIA HE JOJKHBI OTPAaHUYUBATHCS U3YyUYEHUEM
JUIIb 00CTOSATENBCTB COBEpIIEHUS MpaBoHapyuieHus. Cieayer Oosee AeTalbHO U3Y-
YaTh JINYHOCTH MPABOHAPYIIUTENS, €r0 TIOBEICHHUE, YPOBEHb 3aKOHOIOCTYIIIHOCTH.

Kak u Bce onieHOuHbIE MOHATHUS, MOHATHE MAJIO3HAYUTEILHOCTH AesiHUs, 00J1a-
J1asi TAKUMU MOJIOKUTEIbHBIMA Ka4€CTBAMHU, KaK IIHUPOTA, THOKOCTh, MHOTO3HAYHOCTb,
UMEET U OTPULIATEIHLHOE CBOMCTBO: TAaUT B c€0€ BO3MOXKHOCTh OMIMOOK MpHU KB (PU-
Kauuu AestHusi. OnmacHOCTh CyOBEKTUBHOTO MOAX0/1a IPU TPUMEHEHUH JTAHHON HOPMBI
0COOEHHO BEPOSTHA.
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Hecmotps Ha qucnio3utuBHOCTE HOPMEI CT. 8.2 KOAII, HeMaloBaKHBIM U €€
npyUMeHEeHUU O0yAeT 00BEKT MPOTUBOIPABHOTO MOCATATENCTBA (0OIECTBEHHBIE OTHO-
[IEHMSI, KOTOPbIE OXPAHAIOTCS aIMUHUCTPATUBHBIM 3aKOHOIATEILCTBOM). Y CTAaHOBIIE-
HUE HEMOCPEJICTBEHHOI0 O0BEKTa KaXKJ0ro aJMUHHCTPATUBHOIO MPAaBOHAPYIIEHUS
€CTh HEOOX0IUMOE yCIIOBUE MPaBUIbHON KBaTU(UKAIIMU COBEPILIEHHOTO ACSHUSI.

[Ipy 3TOM MOKHO COTJIACUTBCS C TE3UCOM O TOM, YTO OCHOBHBIM OPUEHTHUPOM
OyJleT «OTCYTCTBUE CYILIECTBEHHOW yIpO3bl OXPAHSIEMbIM OOIIECTBEHHBIM OTHOIIIE-
HUSM» [2, c. 24].

[IpuBenem nprmep 0OBEKTUBHOMN OLIEHKH CYJIOM HE3HAYUTEJIBHOIO XapakTepa
Bpea, IPUYMHEHHOTO ITPaBOHApYIIEHUEM. JIHIly, B OTHOIIIEHUU KOTOPOTO BEAETCA all-
MUHHCTPATUBHBIN MPOLIECC, BMEHAIOCH COBEPIIEHUE MTPABOHAPYIIEHUS, TPETYyCMOT-
pennoro cT. 13.24 KoAll, Beipa3zuBiierocs B ipuoOpeTeHUH U BBO3€E B CTpaHy 0€3 KOH-
TPOJBHBIX (MICHTU(PUKAIMOHHBIX) 3HAKOB TpeX (PIIAKOHOB MOIOLIETO CPENCTBA s
XpycTais oo1eit crouMocthio 19 py0. Jleno npexpalieHo BBUY HATUYUSI OCHOBaHUS,
3akperieHHoro B cT. 8.2 KoAll

B nanHOM ciydae kpuTepueM Il OUEHKH CTEIEHU BPEIOHOCHOCTH IESHHS
OBLI UCTIOJIb30BaH ycTaHOBIEHHBIN B cT. 1.10 KoAlIl opueHTHp — «HE3HAYUTENbHBIN
pasmep yuiepba», COCTaBIAIONIMNA CymMMy, He mpeBblmaronryto 40 0a30BbIX BeJH-
YuH [2, c. 26].

Takum 00pa3oM, MOKHO CENATh BHIBOJ O TOM, YTO OCBOOOXKIEHUE OT aIMUHU-
CTPaTUBHOW OTBETCTBEHHOCTH MO IMPU3HAKY MaJO3HAYUTEIBbHOCTH aJMUHHUCTPATHUB-
HOTO MPAaBOHAPYILIEHUs TPUMEHSIETCS HA MPAKTHKE HE B MOJIHOW mepe. CTOUT mpu-
3HATh ONpPaBAAHHOW OTMEYEHHYIO B Hay4YHBIX paboTax 00eCIOKOEHHOCTh HEMOJIHBIM
UCIIOJIb30BaHUEM BO3MOXKHOCTEN JAHHOIO HHCTUTYTA.

[Ipu npu3HaHuy AesTHUS MAJO3HAYUTEIbHBIM HEOOX0AMMO PYKOBOJICTBOBATHCS
HOpPMaMM 3aKOHOJATENbCTBA, PA3yMHBIM U OOBEKTUBHBIM YCMOTPEHHEM JOJIKHOCT-
HOTO JIMIA TOCYJAPCTBEHHOTO OpraHa, BeAyLIEro aIMMHUCTPATUBHBIN Mpoliecc, chop-
MUPOBAHHBIM MMPABONPUMEHUTENBHON MPAKTUKOM.
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