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MEJIUALIIAA B YTOJIOBHOM ITPOIIECCE:
HNPEUMYIIECTBA, IIEPCIIEKTHUBBI,
OIIBIT 3APYBEXHBIX CTPAH

MEDIATION IN CRIMINAL PROCEEDINGS:
ADVANTAGES, PROSPECTS,
EXPERIENCE OF FOREIGN COUNTRIES

Annomayusn. B cmamve paccmompenvi nonsmue Meouayuu Kak 00HO20 U3
cpedcms edenusi Y20N068HO20 npoyeccd, ee npobiemvl pa3gumusi Ha COBPEMEHHOM
amane 6 6eLOPYCCKOM Y20108HO-NPOYECCYANLHOM 3AKOHOOAMENbCMEE, NePCHEeKMUEbl
ee pazeumusi, NPUHYUNLL, NPeUMyuwecmea u nedocmamru. Hznodcenvl npeonodcenus
no 8HeOpeHUI0 npoyecca meduayuu 8 y2onoeHslil npoyecc Pecnybnuxu Berapyce. [lpu-
6eden npumep UCHONb308AHUS MEOUAYUU 8 Y2OT08HOM CYOONPOU3BOOCHBE PAZTUYHBIX
cmpan.

Knwuesvie cnosa: meouayus, yeonosnulii npoyecc, cyoonpoussoocmeo, npumu-
peHue CMopoH, y20I08HO-NPOYECCYAIbHOE 3AKOHOOAMENbCMBO, AlbIMEPHAMUBHOE DA3-
peuleHue cnopos.

Annotation. The article discusses the concept of mediation as one of the means of
conducting criminal proceedings, its problems of development at the present stage in
the Belarusian criminal procedure legislation, prospects for its development,
principles, advantages and disadvantages. The proposals for the introduction of the
mediation process in the criminal process of the Republic of Belarus are outlined. An
example of the use of mediation in criminal proceedings in various countries is given.

Keywords: mediation, criminal procedure, legal proceedings, reconciliation of
the parties, criminal procedure legislation, alternative dispute resolution.

Pa3zBute 06enopyccKOro HaIMOHAIBHOTO YTOJOBHO-TPOLECCYaTbHOTO
3aKOHOJATEIbCTBA MOXKHO OXapaKTEPHU30BaTh KaK IMOCTOSHHBIM MTOMCK OITH-
MaJbHOM  perjaMeHTAlM  AEATEIbHOCTH T'OCYAApPCTBEHHBIX  OPTaHOB
W JOJDKHOCTHBIX JIMI, @ TAKXK€ JIPYTHMX YYaCTHHKOB YTOJIOBHOTO Ipolecca,
HanpasleHHbI Ha 3(QeKTHBHOE pelIeHHe CTOSAIMX Mepel HUMH 3a/ad.
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IIpu 3TOM mOMKHOE BHUMAaHHUE YAENAETCA KaK yXKe YCTOSIBIIMMCS PaBOBBIM
HHCTHTYTaM, UX MOJU(HUKALMN C YIETOM COBPEMEHHBIX TPEOOBaHUIA OTIEIb-
HBIX [IPAaBOBBIX HOPM, TaK U pa3pabOTKe HOBBIX IOJIOKECHUH.

Menunanms (ot 1at. mediare — «IOCpeIHUYATEY ), corTacHO 3akoHy Pec-
myOmmku bemapycs ot 12 mtomst 2013 roga Ne 58-3 «O menuarmm», ecTb nepe-
TOBOPBI CTOPOH C y4aCcTHEM MEINATOpa B LENAX YPETYINPOBaHUs criopa (cro-
POB) CTOPOH IyTEM BBIPAOOTKHA WMH B3aUMOIIPHEMIIEMOTO coriamenus [1].
B yronoBHo-mporieccyansHOM 3akoHOAaTenbcTBe Pecrybnukn bemapycs me-
JVaIs HOSBUIIAch HeZaBHO. Tak, CT. 6 YTOoJIOBHO-IIPOLIECCYaIbHOTO KOJEKCa
(manee — YIIK) Pecniy6nuku benmapych momonHeHa TaKUM yYaCTHUKOM, Kak
MENaTop, a TAKKe MOHIATUSIMU «MEANAND» U «MEIUATUBHOE COTJIAIICHHE.
Kpome Toro, VIIK Pecniybmuku bemapycs momomuen cr. 30-1, B xoTopoid
KpaTKO PacCMOTPEH HOPAIOK U OCHOBAHMS MPUMHPEHUS] OOBHHAEMOTO H I10-
TEpHEBILIET0 MOCPEACTBOM NPUTTIAICHNS MEIUATOpa U 3aKII0YEHHUsS MeIua-
TUBHOTO cornamenus [2]. OxHako a7 yrojaoBHOTO npotiecca Pecry6nmku be-
Japych JaHHAs TEMa HOBA U NPEICTaBIIACT ONPEAEICHHbBIN HHTEpEC.

Camo ompezeneHne U MOpsIOK MeIHalui B COBPEMEHHOM TTOHUMaHNUHU
3apOAUIIUCH BO BTOPOI1 10J1I0BUHE XX CTOJIETHS B CTPAHAX AHITIOCAKCOHCKOTO
mpaBa — CIIA, ABctpanuu, BemukoOpuranwnu u nip.

K npuHIMIaM Meauanyum OTHOCSATCS:

— OecnpuCTpacTHOCTb, T. €. HPH HCIOIB30BAHUU MEIHAIMHA MEIua-
TOPBI HE IMEIOT JINYHON 1 MHOM 3aMHTEPECOBAHHOCTH; MEINATOP OCBEIOMIICH
0 YEJIOBEUECKHUX TyBCTBAX, HO HE UyBCTBYET HX;

— HEHTPaIbHOCTH, T. €. MEANATOPHl HE MPUHUMAIOT OAHY M3 CTOPOH
CrIopa JI0 pa3perieHus e,

— TIPUHATHE YYaCTHHKOB; MEANATOpP OPTaHHU3YET MEPErOBOPHI MEXKIY
CTOPOHAMH JIUIIOM K JIMIY ¥ TUIHO MPUCYTCTBYET IIPH 3TOM;

—  TIOAAEPIKKa; MEANATOP OPUEHTHPOBAH HA JOCTH)KEHHE YETKUX COTJIa-
IIEHUH MEXTy Y9aCTHHKaMHU CIOpa O TOM, KaK OHM OyAyT pemaTb KOHKPEeT-
HBIE BOIIPOCHI;

—  TIPO3pavHOCTH MPOILECIYPHI;

—  KOH(HIECHIHNAIHHOCTD;

—  B3aMMOYBaKCHHE.

K npenmMymiectBaM MeIuaiu MOXKHO OTHECTH CIIEAYIOIIHE:

1) Meananus HaleJeHa HA yAOBICTBOPCHUE HHTEPECOB KXKIOH U3 CTO-
POH ¥ 0OBIYHO MPUBOANT K CUTYAIIMX OOOIOHOTO BBIMTPHIIIA IS KaXK 101 CTO-
POHBI;

2) mpoluenypa MEAWAMN OTHOCHUTEIBHO HENPOAODKUTEIbHA U TEM HE
MEHee, ITOCKOJIbKY CTOPOHAM BBITOJHO NMPHUAEPKUBATHCS TOTO, O YEM OHH JI0-
TOBOPHJINCH I0OOPOBOJILHO, UMEET BEICOKMH YPOBEHb HAIEKHOCTH;
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3) puCK MeIMaTOpCTBA MUHHMAJIEH, TOCKOIbKY KaXkJas CTOPOHA B JIO-
6011 MOMEHT MOXKET 0TKa3aThCsl OT MPOLIECCa;

4) oHa cIpaBeUITBA U MOXKET 0OOMTHCH JeIIeBIe, YeM APyTHe Mmpole-
JIypbl pa3penieHusi CopoB;

5) KOH(UACHIIUATEHOCTb.

K HenmocTatkam Meananuy MOXKHO OTHECTH:

1) mpoGnemy mpodeccrnoHaIbHBIX KaApOoB B 00IaCTH MEIHAIINH;

2) pHCK HEWCIONHEHHS MEIHAINH, COAEPXKALIMNCSI B MEANAaTHBHOM
COTJIAIICHUH.

B nocnennee Bpemst Menuanus IpUMEHSETCS BO BCE OOJBIIEM KOIHYE-
ctBe cTpaH. B YronoBHoM xonekce Peciyonukn Kasaxctan menuanus npemy-
CMOTpEHA ¥ OHA MO3BOJIAET PACKPBITH PSAJ] MOT0KUTEIBHBIX MOMEHTOB.

Tak, B coorBeTcTBHH C 4. | cT. 68 YronoBHoro konekca PecmryOnmmku Ka-
3axCTaH, JIUIO0, COBEPIIMBIIEE YTOJIOBHBINA IIPOCTYIOK HIIM MPECTYIIICHUE He-
6OoJIBIIION MITH CpenHel TSHKECTH, He CBSI3aHHOE C IPUYMHEHUEM CMEPTH, IIOA-
JIEKUT OCBOOOXK/ICHHIO OT YTOJIOBHOHW OTBETCTBEHHOCTH, €CIIM OHO NPUMHPH-
JIOCh C TIOTEPIIEBIIUM, 3asBUTEIEM, B TOM YHUCIIE B IOPSAAKE MEAUAINN, U 3a-
TITaIiiIo MpUIrHEHHBIH Bpen. bonee Toro, YromoBHBEIM Komekcom Pecmy0-
mukn benmapych mpemycMoTpeHa BO3MOXKHOCTH 3aKIIFOUCHHS MEIMATHBHBIX
MPOLEAYP MO TSHKKUM BHAAM MPECTYIUICHNI B OTHOIICHUH OTIEIBHBIX IPaXK-
JaH (HECOBEPIICHHOJIETHNE, OEPEMEHHBIC JKCHIMHBI; KECHIINHBI, NMCEIOIIHE
MaJIOJIETHUX ETEH; My KUMHBI, BOCHUTBIBAIOIINE B OANHOYKY MAJIOJIECTHUX JIE-
Tel; )KeHIIMHBI B Bo3pacTe 58 U BHINIE JIET; MY>KYHHBI B BO3pacTe 63 ¥ BEIIIE
net). Brlmeyka3aHHbIe JTHIIa MOTYT OBITH OCBOOOXKICHBI OT YTOJIOBHOM OTBET-
CTBEHHOCTH, €CJIM OHH BIICPBBIC COBEPIIMIIHN TSKKOE NMPECTYIUICHNE, HE CBS-
3aHHOE C IPUINHEHNEM CMEPTH WM TSKKOTO BPEA 30POBBIO UEIIOBEKA, ECITN
OHU TIPHIMHUPWIIACH C TIOTEPIIEBIINM, 3asBUTEIIEM, B TOM YHCIIE B TOPSIIKE Me-
AWM, U 3aTTIaIAIH TPUIHHEHHBIN Bpex [3].

B Mspaumne B ct. 79-4 3akona «O cymax» 1984 roma ykaszaHo, 9TO Cyq
MOXET C COTJIacHs IpaBooOIIaiaTeNelt mepeaaTh UCK B MOCPEAHNYECTBO. Tam
JKE OITIPEJICNICHO, YTO MEANATOpP MOXKET JIeNaTh B MPOILEcce MEAMAH U Ka-
KOBBI €T0 MmoytTHoMouus [4, c. 52].

Taxum 06pa3om, IPUMEHEHHE MEIUAIH MOXKET 3HAYUTEILHO YCKOPHUTH
paspemieHre KOH()JIMKTA, HE 3aTparuBas CyIONPOW3BOJACTBO IPH MOMOIIN
JPYTHUX JIHII.

CTouT OTMETHTH, YTO, HECMOTPSI Ha yKa3aHHbIC BBIIIE MPEUMYIIECTBA
meanarun, B YIIK Pecniy6onmkn Benapyck oHa TOIBKO MOSBUIIACH M HA TIPAK-
THKE MTPAKTUYECKH HE UCTIONB3YeTCS.
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Hamu BuanTCA, 9TO MEPBHIM LIaroM BHEAPEHUS MHCTUTYTA MEIUALUH B
YTOJIOBHBII Mpo1iecc ABIseTCs 6osiee TOUHOE ONpPEAEIEeHHE KpyTa JIHL, HaJe-
JICHHBIX MIPABOM OTIIPABIISTH JIEJI0 HA PACCMOTPEHUE MEIUATOPOB.

Taxoke HEOOX0ANMO Pa3bACHUTH MOPSIIOK NPABHIBHOTO O(QOPMIICHUS U
HamnpaBJIeHUS e Menuaropam. Taxk, Hanpumep, B YIIK Pecy6muku [Tonpmma
MIPEAYCMOTPEHO, YTO MPH Mepeiade Aeaa MEANATOPOM BBIICHSETCS COTJIacHe
cTopoH, a B YIIK Keipremsckoii Pecrry6nuku pery cMOTPEHO JIHUIIH IPaBO CTO-
POH 3asIBUTH X0JaTaliCTBO KOMIETEHTHBIM OpTaHaM O IPUMHUpPEHuH [5, ¢. 373].
B cr. 30-1 VIIK He ykazaHO, KAKHUM CIIOCOOOM J€JI0 O IPUMHUPEHUH TTOTIaJaeT
K MEIHATOpY, HAIIPABJISAET JIU €T0 OpTaH, BeAyIINH YTOJIOBHBIH Mpowecc, 1100
3TO MIPOUCXOAUT CTPOTO MO MHUIMATHUBE 00CUX CTOPOH C CAMOCTOSTEIbHBIM
mo100pOM MeIraTopa.

C y4eToM 0COOEHHOCTH CTPYKTYPBI YTOJIOBHO-TIPOIIECCYATBbHOTO 3aKOHO-
nmarenscTBa Pecrrybmmku benapycs, Ha ocroBanmu ct. 30-1 YIIK PecmryOnuku
Benapycs ucnonp30BaHne MeIUANUE BO3MOKHO JIMIIb 110 JieJlaM O MPEecTyI-
JICHUSX, HE TPEJICTABIIAIONINX OOJIBIION OOIECTBEHHOW OMACHOCTH, WIIU Me-
HEe TSDKKUX MPECTYIUICHUSIX. DTHM 00eCIednBaeTCsl OTCYTCTBUE OTTAJIKUBA-
IOLIEH peaknuy Ha MPUMEHEHNE MEANAINN B YTOJIOBHBIX JIeNax.

BwMmecte ¢ TeM HaM BUANTCSA, YTO B AAJTBHEHIIIEM NPH YCIIEXE UCIIONIB30-
BaHUS MOJOOHON MPAKTHKU KPYT MPECTYIUICHUH, T0 KOTOPBIM MOXKET ITPHUMeE-
HATHCS MEANANNs, MOXKET ObITh pactmmpeH. [Ipumep Tomy — OuHnsSHIU, TS
TIPY OLICHKE XapaKTepa MPECTYIUICHHs MPUHIMACTCS BO BHUMAaHHE TSDKECTh
MIPECTYIUICHUS], CIIOCO0 €T0 COBEPILCHNMS, OTHOIECHHUS MEKIY TOA03PEBACMBIM
(0OBMHSEMBIM) W TOTEPIIEBIINM, a TaKKe MPOYHE CBA3aHHBIC C MPECTYILIe-
HHEM 00CTOATENBCTBA B COBOKYITHOCTH, O/THAKO HA METUATHBHOE PACCMOTpE-
HHE CIIOpa MOTYT HalpaBJIAThCS JieNla YaCTHOTO, MyOJMIHOTO ¥ YaCTHO-ITy0-
JUYHOTO XapakTepa [4, c. 52].

Ha namr B3misza, MCTIONBb30BaHWE MEIHAIMH B YTOJIOBHOM IIPOIECCE —
Ba)KHBIA MOMEHT B COBEPIIICHCTBOBAHNH YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHO-
JIaTeJIbCTBA KaK OJIMH U3 AJIbTEPHATHBHBIX METOJIOB Pa3peIIeHHs criopoB. Me-
JHAIHST — 3TO BO3MOXKHOCTH OTCTOSITh U 3all[UTUTH CBOM IPaBa, HE yIIEMIISS
TP 3TOM HMHTEPECH APYTOil CTOPOHBI, yUacTBYIOUIEH B crope. DT0 100po-
BOJIBHBIA IpOIEcC BEIPAOOTKHU COTJIAMICHHS, B KOTOPOM HET modemureneii u
MOOEKACHHBIX. DTa CHCTEMa allbTEPHATHBHOTO Pa3pELICHHsI CIIOPOB CETOMHS
aKTMBHO Pa3BHUBAETCS M HAXOAUT BCE OOJIBIIE CTOPOHHUKOB BO MHOTHX ITBH-
JM30BaHHBIX CTPAaHAaX M TOCYAAPCTBAX, CTPEMSIMXCS CO3AaTh COBPEMEHHYIO
MIPpaBOBYI0 MHMPACTPYKTYpY. OCHOBHBIE IUTIOCHI MEIHMALNH 3aKIIOYAIOTCS B
HU3KUX (PMHAHCOBBIX M3IIEPKKAX, II0 CPABHEHHMIO C CYACOHBIMHU, C OJHOBpE-
MEHHBIM COKpAIlleHNEM BPEMEHHBIX 3aTpaT, a TAKXKe B 00ecTedeHn KOHPH-
JCHIINATBHOCTH.
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