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AOMUHUCMPAMUBHOU 0esimeNbHOCIU (PaKy1bmema MUIUyuu

Annomayusa. Bonpoc 06 aomunucmpa-
MUBHOU OMEEMCMEEHHOCMU  I0pUduYe-
CKUX JUY He mepsem C8oell aKmyalbHO-
cmu u mpebyem 0olee 2nyo0K020 HAYU-
Ho2o usyuenus. Llenvro Oanmou cmamovu
A671emcs  UCCIe008aHUue HA OCHOBAHUU
AHAU3A NONONHCEHUL HOPMAMUBHBIX NPA-
B06bIX AKMO8 UHCMUMYMA  AOMUHU-
CMPAmMuBHOLL  0MEemcmeeHHOCmuY  10pU-

Annotation. The issue of administrative
responsibility of legal entities does not
lose its relevance and requires a deeper
scientific study. The purpose of this arti-
cle is to study, on the basis of an analysis
of the provisions of regulatory legal acts,
the institution of administrative responsi-
bility of legal entities, to identify the dis-
tinctive features of this type of liability.

OuyecKkux Juy, 6blseleHue OMmIuYUmenb-
HbIX ocobOeHHocmeu OaHHO20 6udd Om-

8emcmeenHoCmil.
Knrwoueevte cnosa: wopuouueckoe uyo, Keywords: legal entity, administrative
AOMUHUCMPAMUBHAS omeemcmeen- liability, administrative penalty.

HOCMmb, admuHucmpamueﬂoe 63blCKAHUeE.

C mapra 2007 rona B Kogekce Pecniyonuku benapych 00 aiMHUHHCTPAaTUBHBIX
npaBoHapyuieHusx (nanee — KoAlIl) Obu1 3akpernieH HOBbIM CYOBEKT aJIMUHUCTpPA-
TUBHON OTBETCTBEHHOCTH — HOPUANYECKOE JIULIO0. OTBETCTBEHHOCTh KOTOPOTO MOJTY-
YHJIa CBOE OTPaKEHHE B CAHKILIMSIX 32 COBEPILIECHUE MPABOHAPYIICHUN B 00JacTH (pu-
HAHCOB, PbIHKA IIEHHBIX OymMar U OaHKOBCKOM JIEATEIbHOCTH, B chepe nmpeanpruHrumMa-
TEIbCKOM JAESITENIbHOCTH, IPOTUB MOPSIAKA HATOTO00I0KEHUS, 32 AIMUHUCTPATUBHBIE
TaMO>KEHHbIE ITPaBOHAPYLICHUS.

JUist pa3bsiCHEHUS COJEep KaHUsl IOPUIUUYECKOro JIMIA KaK CyObeKTa aJMUHU-
CTPAaTUBHOM OTBETCTBEHHOCTHM HEOOXOAMMO DPACKpBITh €ro mnoustue. Jlepuuunums
IOpUJIMUECKOro Juiia BeIpaboTaHa B cT. 44 ['paxmanckoro kogekca PecmyOnuku
benapyce (nanee — I'K), a UMEHHO: «IOPUIUYECKUM JIUIIOM MPU3HAECTCS OpraHu3a-
s, KOTOpasi UMEET B COOCTBEHHOCTH, XO3SIMCTBEHHOM BEJCHUU WJIM ONEPATUBHOM
YIPABJICHUH 000COOJIEHHOE MMYIIECTBO, HECET CAMOCTOSITENbHYI0 OTBETCTBEHHOCTD
[0 CBOMM 00s3aTelIbCTBaM, MOKET OT CBOEr0 MMEHHU MPUOOpPETaTh U OCYILIECTBISAThH
UMYILECTBEHHbIE M JIMYHbIE HEHMMYILIECTBEHHbBIE IpPaBa, HCHOJHATH OOS3aHHOCTH,
ObITh MCTIIOM M OTBETYMKOM B CyJ€, MpOIIeamas B YCTAHOBICHHOM MOPSIKE
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rOCy/IapCTBEHHYIO PETUCTPALIMIO B Ka4eCTBE IOPUAMUECKOTO JIUIA JTUO0 MpU3HAHHAS
TaKOBBIM 3aKOHOJIATEIbHBIM akToM» [1].

[IpuBnevyeHre K aaIMHUHHUCTPATUBHON OTBETCTBEHHOCTH IOPUIUYCCKUX JIUI
UMEET CBOM 3HAYUTEIbHBIE OCOOEHHOCTH, 3 UMEHHO:

— Ha 3akoHOaTENHFHOM YPOBHE MPEAYCMOTPEHO MPUBIICYCHUE K aIMUHUCTPA-
TUBHOW OTBETCTBEHHOCTH FOPHIWYECKHX JIMI], HC COBEPIIABIINX aIMHUHUCTPATUBHOE
IIPABOHAPYIICHHUE, HO TIPH ATOM SIBJISIOTCS MPABONPEEMHUKAMU FOPUIMYCCKUX JIHII,
nomyctuBinx Hapymenus. B cr. 54 I'K npexycMoTpens! cienyroue Gopmbl peop-
TaHU3AIH FOPUINIECKOTO JIUIA: CIMSIHUE, TPUCOSTNHEHHE, pa3/ielieHne, BhIICIICHHIE
U TpeoOpa3oBaHue. B ciyyae CIMSHHS HECKOJBKUX FOPUIMYCCKHX JIHUI] K OTBET-
CTBEHHOCTH OyJET MPHBIIEKATHCS BHOBb CO3JaHHOE IOpHUanMYeckoe iuio. Ecian ogHo
IOPUINIECKOE JTUI0 TTPUCOCIUHSICTCS K IPYTroMy, TO K OTBETCTBEHHOCTH OyJET TpH-
BJICKATHCS TO IOPUIANYECKOE JIUIIO, K KOTOPOMY OBLIO COBEpIIEHO MpHcoeanHeHue. B
cily4ae pa3zesieHHs I0PUANYECKOro JIMIa JIM0O U3 ero COCTaBa BhIACNAETCS OJJHO WM
HECKOJIBbKO IOPUANYECKUX JIUIl, K OTBETCTBEHHOCTH OYJIET MPHUBJICKATHCS TO IOPHUIM-
YEeCKOEe JIMI0, K KOTOPOMY B COOTBETCTBUU C Pa3ClIMTEIbHBIM OallaHCOM TEPeIUTH
npaBa ¥ 0053aHHOCTH IO 3aKJIFOYCHHBIM CCIIKAM WM UMYIIECTBY, KOTOPBIE IMOCITY-
KWJIH OCHOBAHUEM JIJISI COBEPIIICHUS aIMUHHACTPATUBHOTO NPaBOHApYIICHHs. B ciy-
gyae npeoOpa3oBaHus IOPUIAIECKOTO JIUIA OJHOTO BUAA B IOPUIUIECKOE JHIIO APY-
roro BUJa K OTBETCTBEHHOCTH OYyACT MPHUBIICKATHCS FOPUINYCCKOE JHII0, KOTOPOE
BHOBb co371aH0. ClieIyeT UMETh B BUIY, YTO MEPEAATOYHBIA aKT M pa3IeIUuTeIbHBINA
OaylaHC JOJDKHBI COJiepKaTh B ce0e MOJIOKEHHUsT O MPaBOIPEEMCTBE MO BCeM 00s13a-
TEIbCTBAM PEOPTaHU30BAHHOTO FOPHUINYECKOTO JIMIA, B TOM YHCIC B OTHOIICHHH
BCEX €ro KPEIUTOPOB M JOJKHUKOB, BKIIFOUas U 00513aTEILCTBA, KOTOPBIC OCTIapHUBa-
IOTCSl CTOPOHAMH.

— K agMUHUCTpaTHBHOW OTBETCTBEHHOCTH FOPHUINYECKOE JIMIIO MOXKET OBITh
IIPUBJICUCHO 32 COBEPIICHHUE aMUHUCTPATUBHOTO MMPABOHAPYIIIECHUS, €CIIA TAKOE JIH-
10 YKa3aHO B CAHKIIMU W JIAHHBIM JIUIIOM HE OBLIW MPUHSATHI BCE MEPHI 110 COOJTIOIC-
HUIO HOPM (TpaBWJI), 32 HapYyIICHWE KOTOPHIX MPEIyCMOTPEHA aIMUHHCTpPaTHUBHAS
OTBETCTBEHHOCTh. ECTECTBEHHO, TTOHATHUE BUHBI NMPUMEHUTEIHHO K IOPUIUYCCKOMY
JMITY, JO/DKHO UMETh MHOE COJIepKaHHE, YeM B cllydae, KOTJia K OTBETCTBEHHOCTH
npuBiekaeTcs Qumdeckoe NTUIO. PackpeiBas BHHY FOPUIMYECKOTO JUIA, CIETyET
YYHUTHIBATh OOBCKTUBHBIC U CYOBCKTUBHBIC XapaKTepUCTHKU. Ha Hamt B3ris, o0bek-
TUBHOW XapaKTEPUCTUKON BUHBI IOPUIMYCCKOTO JIUIA JIOJDKHO OBITh HAJTUYHE y JaH-
HOTO JIMIIAa BO3MOXXHOCTH ISl COOIIO/ICHUST HOPM (TIPaBHII), 32 HApYyIIEHHE KOTOPHIX
IPEeyCMOTPEHA aIMUHUCTPATHBHAS OTBETCTBEHHOCTh, OJHAKO HE OBUIA TPHHSTHI
BCe MepbI 10 UX coOmoacHnio. CyObeKTHUBHAS XapaKTePHUCTUKA BHHBI IIPEICTABIISCT
co00¥i OTHOIIICHKE OPraHU3aIMH B JIUIE €€ aJIMUHHUCTPAIIMH, a UMCHHO KOHKPETHBIX

30



ww.institutemvd.by

JIOJDKHOCTHBIX JIUIl K TPOTUBONPABHOMY JIesiHUIO. Hanune JaHHBIX XapaKTEPUCTHUK
MCKJIIOYAET BO3MOKHOCTh HEBUHOBHOUW OTBETCTBEHHOCTH IOPUANYECKUX JIUII.

— B cnywyae npuBneueHUss K aIMUHUCTPATUBHON OTBETCTBEHHOCTH HOPUIUYE-
CKOrO JIMIla, BUHOBHOE 3a JIAHHOE IMPABOHAPYUIEHUE HOJLKHOCTHOE JIMIIO HE OCBO-
00’ J1aeTCsl OT AMUHUCTPATUBHON OTBETCTBEHHOCTH, TaK € KakK U IIPUBJICUYEHUE BU-
HOBHOT'O JIOJKHOCTHOTO JIMIIAa K aIMUHUCTPATUBHON JTMOO YrOJIOBHON OTBETCTBEHHO-
CTH HE OCBOOOXKIAeT OPUIUYECKOE JIUIIO OT aJMUHUCTPATUBHON OTBETCTBEHHOCTH.
Ha namr B3risaa, B TaHHOM cllydae UMEETCsl KOJUIM3Hs B 3aKOHOaTeNbCeTe. [Ipencra-
BUM CHUTYyallUl0, YTO MPOTUB JOJPKHOCTHOIO JIMIIA BO30YXXIEHO YTOJIOBHOE JIEJI0
1o ¢akTy, Mo KOTOPOMY BEAETCSl aIMUHUCTPATUBHBIN mpouecc. [lo aeny o0 anMuHu-
CTPaTUBHOM IPABOHAPYIIEHUU MPOXOJAT JABa CyObEKTa aJMUHUCTPATUBHON OTBET-
CTBEHHOCTM — JOJDKHOCTHOE M IOpUJIMYECKOe Julo. B cooTBeTCTBUU
co cT. 9.6 IIporieccyalibHO-UCTIONHUTENBHOTO Kojekca Pecnybnuku benapyces 00 af-
MUHUCTPATUBHBIX NpaBoHapylieHusx (manee — IIMKoAIl), B oTHoumeHUH AOIK-
HOCTHOTO JIMIIa JOJDKEH OBITh MpeKpalieH aJMUHHCTPATUBHBINA MPOIECC, a MPOTUB
IOPUANYECKOTO JIMIA — HET [2]. 3HAYUT, 32 OAHO U TO K€ JeSIHUE JOJLKHOCTHOE JIH-
110 OyJIeT MPHUBJIEKATHCA K YTOJOBHOW OTBETCTBEHHOCTH, a IOPUIUYECKOE JIUI0 —
K aJIMUHUCTpaTuBHOM. Ha Hamr B3risa, mogoOHoe HepomycTumo. Takum o0pazom,
cieayetr BHeCTH u3MeHeHue B 4. 2 cT. 9.6 [IMKoAIl, a uMeHHO, BKJIIFOYUTH 0OCTOS-
TEJIbCTBO, MCKIIIOYAIOIIEE aIMUHUCTPATUBHBIN MPOLIECC B OTHOUICHUHU OPUANIECKO-
o JIMlla — HaJU4Ke M0 JaHHOMY (DaKTy yrojgoBHOTO Jea.

— B oTHOIIEHNH IOPUIUYECKUX JIUI IPUMEHSIETCS OrPAaHUUYCHHOE KOJUYECTBO
aMUHUCTPATUBHBIX HaKa3aHWUM, a UMEHHO: IITpad, JHIICHUE TpaBa 3aHUMATHCS
OTIPE/ICIICHHON JIeITeIbHOCTHIO, KOH(UCKAIMS U B3bICKAHUE CTOUMOCTH.

Cnenyer UMETh B BUAY, YTO MPUBJICYb IOPUINUYECKOE JIMIO K aAMUHUCTPATUB-
HOM OTBETCTBEHHOCTH BO3MOXHO MPHU YCTAHOBJICHUHM XOTSI ObI OJHOTO W3 CIEAYIO-
X 0OCTOSITEILCTB:

1) B pesynbTaTe COBEPIICHUS JCSHUS MPUUMHEH BPEa KU3HU WIH 3]I0POBBIO
JroJiel 0o co3aHa yrpo3a MpUUYUHEHUS TAKOTO Bpea;

2) CTOUMOCTH TIpeaMeTa aIMUHHUCTPATHUBHOIO MPABOHAPYUICHUS MPEBBIIIACT
COpPOK 0a30BBIX BEJIUYUH;

3) B pe3yibTaTe COBEPIICHUS JESIHHUS TPUUYUHEH HMYIICCTBEHHBIA Bpe
B pa3Mepe, KOTOPBIN MPEBBIIIAET COPOK 0A30BBIX BEIUYHH;

4) cyMmma CJENKU, BHEITHETOPTrOBOM OIepaliu, BRIPYYKH JIUOO J0XOJa B CO-
BOKYITHOCTH TIPEBBINIAET COPOK 0A30BBIX BEIMYMH — B CIIy4asix, KOrJa B CaHKIIMHU
mTpad onpenensercss B MPOIEHTHOM JUOO KpPaTHOM OTHOIIEHWU K CYMME CIIETKH,
BHEIIIHETOPT'OBOM OMepaIiiu, BEIPYUKH JIMOO J0XO0/a;
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5) cyMmma 10X0jia MPEBBIIIAET COPOK OA30BBIX BEIMYMH — B CIIydasX, Korja
B CAaHKIIMM NPEeIyCMOTpEeHa KOH(pUCKALM J0X0/a, MOJIYYEHHOTO B pe3yJibTare Mpo-
TUBOIPABHOU JI€STEIbHOCTH;

6) B CaHKIHH MPEyCMOTPEHO 00s3aTebHOe TPpUMEeHeHUe KoHuckaruu [3].

B pesynbrare nposeneHHoro ananusa riaBbl 8 KoAIl moxkeM caenath BBIBOJ,
YTO IOPUIUYECKOE JIUIO MOXKET ObITh OCBOOOKIEHO OT aJIMHHHCTPATUBHOW OTBET-
CTBEHHOCTH TOJIbKO MPHU JOOPOBOJILHOM BO3MEILIEHUH WM YCTPAHEHUH PUYUHEHHO-
ro Bpeaa Jubo B cilydyae UCHOJHEHUS BO3JIOKEHHOW 00S3aHHOCTH, 32 HEUCIIOJIHEHUE
KOTOPOMH JIMIIO IPUBJIEKAETCS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Takum 00pa3oM, CyIIECTBOBAHHME AJMUHUCTPATHUBHON OTBETCTBEHHOCTU KakK
TAaKOBOM NMPHU3BaHO NMOOYKAAaTh CyOBEKTHI MpaBa K COOJIIOJICHUIO U YBAKUTEILHOMY
OTHOUIEHUIO K 3aKOHY, a TaK)Ke CIIOCOOCTBOBATH MPEIYyNPEKICHUIO COBEPILICHUS HO-
BbIX MpaBoHapyeHuid. FOpuanyeckoe U0 3aHUMAeT 0COOYI0 HUITY Cpelu CyObek-
TOB aIMUHUCTPATUBHON OTBETCTBEHHOCTU M MMEET CBOM OTIMYUTEIbHBIE OCOOEHHO-
CTH, BbIpaXXarolrecss B MPUMEHEHUN K IOPUIUYECKUM JHUIaM, 00JIaJaloluM aJaMHU-
HUCTPATHUBHOM MPaBOCYOBEKTHOCTHIO, aJMUHUCTPATUBHBIX B3BICKAHUI 32 HEUCIIOJ-
HEHUE WIM HEeHaJAJeXallle HUCIOJHEHUE YCTAaHOBIEHHBIX IOCYJIapCTBOM HOpM (TIpa-
BUJI) B LEJSAX MPECEUCHHS MPOTUBONPABHON ACSITEIBHOCTU IOPUANYECKUX JHI] U BbI-
MOJIHEHUS BO3JIOKEHHBIX HA HUX O0S3aHHOCTEH.
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