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Y20J108HO-UCMONHUMEbHO20 haKynbmema Akademuu MB/],
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OCOBEHHOCTU NPUMEHEHUSA OCHOBHbIX CPEACTB
UCNPABIEHUA OCYXXOEHHbLIX NPU UCMONHEHUU
HAKA3AHUWU, HE CBA3AHHbIX C USONALUEN
OT OBLLUECTBA

MoHATHME M BMAOBI OCHOBHBLIX CPEACTB UCMPABMNEHUS OCYXAEHHbLIX pasBuBa-
NIUCb BMECTE C YroSIOBHO-UCMNOSTHUTENbHBIM (MCNPABUTENBLHO-TPYAOBLIM) 3aKOHO-
haTenbCTBOM Hawel cTpaHbl. Tak, WcnpasutenbHo-tpygosoit koaekc BCCP
1971 r. (B pepakumm ot 30 masa 1987 r.) B cT. 7 npegycmarpvBan NpMMeHeHue oc-
HOBHbIX CPeACTB UCMpPAaBMEHUs U NEPEBOCNUTAHUA OCYXXAEHHbIX, KOTOPLIMUA ABIISI-
NUCb: peXuM oTObIBaHMA HakaszaHWUs, OOLLEeCTBEHHO MOne3HbI Tpyn, NOSIUTUKO-
BocnuTatensHas paboTta, obuieobpasosarensHas U npodeccuoHanbHasi Noparo-
ToBKa. OaHaKo AepUHUTUMBHas HOpMa, ONpeaensiowas NOHATUE «UCTpaBreHne U
nepeBOCNUTAHNE OCYXAEHHbIX», B WUCNPaBUTENbHO-TPYAOBOM 3aKOHOOATENbCTBE
TOro BpEMEHU OTCYTCTBOBanNa.

YronoBHO-UCNONHUTENbHLIW Kogekc Pecnybnukn benapych (panee — YUK)
1999 r. oTKasanca oT TepMMHa «UCnpaBneHne U NepeBocnUTaHue oCyXAeHHbIX» U
3aMeHWUn ero MOHATUEM «UCMpaBrieHUe OCYXAEHHbIX». OTO Obio 0BycrnosneHo
NMOHUMAHUEM TOrO, UTO OCYXOEHHOMY B Nepuop OTObIBAHUS HaKa3aHUsl OOMKHbI
NPUBUBATLCA 3NleMEeHTapHble HaBbIKWU coUuanbHO nosiesHoro nosepeHus. CtaButb
nepen opraHamu 1M yupexaeHUsIMU, UCMNOSTHALWUMN HaKa3aHus, 3agady nepeBoc-
NMUTaAHUS OCYXOEHHBIX HE UMEET CMbICIa BBUAY HepearibHOCTU €€ UCTONHEHUS.

lMoHsATMe «ucnpaBneHne ocyXxaeHHbIX» 3akpenneHo B cT. 7 YUK. B cooTBeT-
CTBUU C Y. 2 OAHHOW HOPMbI UCNPAaBIEHUE OCYXOEHHLIX — 3TO POpMUPOBAHUE Y
HUX FOTOBHOCTU BECTM NMPaBONOCHYLUHbIA 0Opa3 XMU3HU.

Mon ucnpaeneHnem B 4AaHHOM crlyvae crneayeTt NoHUMaTb Npexae BCero uc-
npaBneHue B OPUAUYECKOM 3HaYeHUn atoro cnoea. CyTb f4aHHOroO MNOHATUS 3aKIIO-
yaeTcsi B TOM, YTO opraHam M yuypexXaeHUsM, UCMONHAIOWUM HaKasaHUs U UHble
Mepbl YrofilOBHOW OTBETCTBEHHOCTU, HEOOXOAMMO NPU NMOMOLLM OCHOBHbIX CPEACTB
ucnpaeneHusi copMnpoBaTh Y OCYXXAEHHbIX CTpeMINeHne He coBepLiaTbh npecTyn-
NeHUiA Kak B rnpouecce, Tak U nocrie oTobITUA ykasaHHbIX Mep. [pu 3TOM He UmeeT
3HaYEeHNs, KakKuMu MOTUBaAMU OHU ByayT pPyKOBOACTBOBATLCS: NMEPECMOTPAT CBOU
XW3HEHHble no3uuun, B3rnaabl Unu ux 6ynet caepxuBaTb 60A3Hb ObiTb BHOBb
Haka3aHHbIMU.

B aTtoi cBAisun Hapsiny ¢ onpeaeneHUuEM MNOHATUSA «UCMNPaBiEHUE OCYXOEeH-
HbIX» 3aKoHoAaTeNb YCTAHOBWUIT U OCHOBHble cpeAcTBa ero ocylwlecterneHus. Co-
rnacHo 4. 3 ct. 7 YUK aT0: ycTaHOBMEHHbI NOopsAAoK UCMONHEHUA N oTObIBaHUS
HakasaHUsl U1 WHbIX MEP YrosfIoBHOW OTBETCTBEHHOCTWU; BocnuTaTenbHasi paboTa;
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obLecTBEHHO MONesHbIA TpyA; nosiyyeHue ocyXAeHHbIMU obpasoBaHus; obLue-
CTBEHHOe BosfeicTeue. Heobxogumo oTMeTUTb, UTO 0O6bEM U XapakTep CpeacTB
UcnpaerieHusi 3aBUCAT OT OpM peanusauumn yrorioBHOW OTBETCTBEHHOCTU U Buaa
UCMOSTHSAEMOro HakasaHusi. [pUMEeHSIIoTCA OHM C YYeTOM XapakTepa U cteneHun ob-
LLIECTBEHHON OMAaCHOCTU COBEPLUEHHOrO MPEeCcTynneHns, NMUYHOCTU OCYXOEHHOro U
ero noseneHus B nepuop otbbiBaHUA HakasaHusa (4. 4 cT. 7 YUK).

PaccmoTpMm ocoBeHHOCTU NpUMeHEeHUsi OCHOBHBLIX CPeAcTB UcnpaBrieHUs
NpW UCMOMHEHUU HaKa3aHWU, HE CBA3AHHbIX C U3ONSALUMEN OCYXAEHHbIX OT obLule-
CTBa.

CornacHo Tonkosomy cnoBapto C. . Oxerosa nopsigok o3HavyaeT nocnepno-
BaTeSbHbIA XO4, Yero-Hubyab, npasuna, Mo KOTOPbIM COBEPLUAETCA YTO-HMOYAb,
cyliecTByloLlee yCTpoincTso, pexum. OgHako npyu UCMONMHEHUN Haka3aHWK, He CBSi-
3aHHbIX C u3onsiuMen oT obLyecTsBa, 3aKOH He UCMOSb3yeT TePMUH «pexumy», a
onepupyeT NOHATUEM «NOPSAOK UCMONHEHUSA U OTObIBaHUA HakaszaHUs». OCHOBHbIE
NONoXeHus nopsiaka UCNONTHEHUS AAaHHbIX HakasaHWil 3akpenneHbl B Hopmax YUK,
Hanpumep, NopsAOoK UCMONHEHUA HaKa3aHUsA B Buae obLiecTBeHHbIX paboT (cT. 23),
NOpALOK UCNONTHEHUS HaKasaHUsl B BUAE NULLIEHUS NMpaBa 3aHMMaTb onpeneneH-
Hble AO/MKHOCTU UM 3aHUMAaTbCS onpeaeneHHON AesaTenbHOCTbIo (CT. 31), nopsiAoK
UCMOoNTHEHNs1 HaKasaHus B BUAEe ucnpasuTenbHbIX pabot (cT. 37) n gp. OuesngHo,
YTO AaHHOE CPeACTBO UCMpaBneHUs NPUMEHSIETCS NMPU UCMNONMHEHUU BCEX HaKasa-
HWiA. OgHako aHanua coaepXXaHus AaHHbIX HOPM NO3BONAET caenaTbh BbiBOL O TOM,
YTO OHU pasfIMYaloTCs NO CBOEMY COAEPXKaHUIO.

BocnutatenbHas pabota BkntovyaeT B cebs LuMpokuini Habop cpencts, opm
N MeToAoB UX nNpuMeHeHusi. CriegyeT OTMETUTb, YTO OHa MPOBOAUTCS CO BCEMM
OCYXXAEHHbIMU K HakasaHusIM, He CBfidaHHbIM C U3onsuueln oT obuecTBa (3a uUc-
KniovYeHnem HakasaHus B Buge wrpada). O6s3aHHOCTU NO opraHu3auumn u npose-
AeHuio BocnutatenbHoi paboTtbl YUK BoanaraeT Ha opraHbl U yupeXxaeHusa, uc-
nonHsilowWne pAaHHble HakasaHuA. Tak, cormacHo 4.3 cT.23 YUK yronosHo-
WCMONHUTENbHbIE MHCNEKLMA OPraHU3yoT U NPOBOAAT BOCNUTATENbHYKO paboTty ¢
OCYXAEHHbIMUN K obLlecTBeHHbIM paboTaMm, cornacHo 4. 3 ¢T. 31 YUK — ¢ ocyx-
OEHHbIMU K NULLIEeHUIO NpaBa 3aHUMaTb onpefeneHHble AOMKHOCTU UNN 3aHUMaTb-
CA onpeneneHHon AeATenbHOCTbIO, cornacHo 4. 3 cT. 37 YUK — ¢ ocyxaeHHbIMU K
ucnpaeutenbHbIM paboTaM. UTo KacaeTcs HakasaHus B BUAe orpaHu4yeHus csobo-
Abl, TO Heobxoaumo oTmeTuTb, UTo B YUK coaepxutcs otaenbHas Hopma, perna-
MEHTUPYIOLIaa BOCNUTaTENbHY paboTy € OCYXOEHHbIMM K OaHHOMY HaKkasa-
Huto, — cT. 53 YUK. lNpun 3aToM aKkTUBHOE y4yacTue OCyAEeHHbIX B NPOBOAUMbBIX Me-
pPONPUATUSX BOCMUTATENbHOrO Xapakrepa MooLpsieTCs U YYUTbIBAeTCsl Npu onpe-
OeneHUn CTENEHU UX UCTPaBIEHUS.

O6LecTBEHHO NONE3HbIA TPYA Takke ABNSAETCA OQHMM U3 OCHOBHbLIX CpeacTB
ucnpaeneHus ocyXaeHHbIX. OgHako AaHHOe CPeacTBO UCMpaBeHUst MPUMEHAETCS
TONBKO K OCYXOEHHbIM K 0bLlecTBEHHBIM paboTam, ucnpaBuTenbHbIM pabotam u
orpaHuyeHuio ceoboabl.

MonyyeHue ocyxaeHHbIMU 06pa3oBaHUA Kak O4HO U3 OCHOBHbLIX CpeacTB UC-
NpaBneHns HanpaeBneHo npexae BCero Ha npuoblieHue npaBoOHapyLUATENER K
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3HaHUAM, npefocTaBfieHMe UM pearibHOW BO3MOXHOCTM npuobpecTtu cneuuarnb-
HOCTb, NOBLILUEHME UX UHTENNEKTYarnbHOro ypoBHSl M obwen KynbTypbl. Cneayet
OTMETUTb, YTO OCYXAEHHbIe K pasNUyHbiM BUAAM HaKasaHUs MOryT rnonyyatb o6-
pasoBaHue no ux xenaHuio. Bmecte ¢ Tem B YUK copepxaTtcss HOpMbI, KOTopble
CTUMYNUPYIOT JaHHYIO OEATENbHOCTb. Tak, Hanpumep, cornacHo 4. 3 cT. 24 YUK B
cnyyae npefocTtaBrieHUs OCYXXAeHHOMY B nepuon oTObiBaHUA obLiecTBeHHbIX pa-
60T coumanbHbIX OTMYCKOB B CBA3U C NMony4YeHueM obpasoBaHUA UCMNONTHEHUE OaH-
HOro HakasaHUs NPUOCTAHABNMBAETCA Ha NepuUo yKazaHHOro oTnycka.

K ocHOBHbIM cpeacTBaM UcCMpaBreHUss YronoBHO-UCMONHUTENbHOE 3aKOHO-
haTtenbCcTBO OTHOCUT U obLecTBeHHoe BosaelcTeue (cT. 21 YUK). B ncnpasneHun
OCYXOEHHbIX, a TalkKe B OCYLLECTBNEHMN 0OLLECTBEHHOIO KOHTPONS 3a AeATENbHO-
CTbIO OpraHoB U yuypexaeHWid, UICNONHAIOLWMUX HakasaHWe U UHble Mepbl YroNoBHOM
OTBETCTBEHHOCTU, Y4acTBYIOT HabniogaTenbHble KOMUCCUN NMPU MECTHBLIX UCMOSTHU-
TENbHLIX U pacrnopsiauTerNbHbIX OpraHax, a B OTHOLIEHUMM HECOBEPLUEHHONETHUX
OCYXAEHHbIX — U KOMUCCUM MO AenamM HecoBeplLueHHoneTHUX. [opsaaok aesTtenb-
HocTu HabniogaTenbHbIX KOMUCCUIA U KOMUCCUA MO AeflaM HecoBepLUEeHHONETHUX
onpeaensieTcs 3akoHoaaTenbcTBoM Pecnybnuku benapyce.

Takum ob6paszomM, HEOOXOAMMO OTMETUTb, YTO MPU UCMOMHEHUN Pa3NUYHbIX
BUOOB HakasaHUM, He CBA3aHHbLIX C U3onsAUUeil ocyXaeHHbIX oT oblecTea, npume-
HAieMble CpeacTBa UCNIPaBNeEHUs OTNUYAKOTCA NO CBOEMY 0OBLEMY U COAEpPKaHUIO, a
npv UCMONMHEHUN HaKasaHWi B BUAE WTpadpa U NULleHus npasa 3aHUMaTb onpene-
NeHHble JOMKHOCTU UIN 3aHMMAaTbCA onpeneneHHoN AeATeNIbHOCTbIO UCMOSb3YIoT-
CSl NULLb HEKOTOPLIE U3 HUX.

YK 343.824
T. M. Kamyosa
3aMecmumerb HadyalnbHUKa Kaghedpbi benopycckoz2o
U uHocmpaHHbIX A3biko8 Akademuu MB/],
kaHOuOGam ropuduyeckux Hayk (benapycs)

O HEOEXOAUMOCTU BEONbLUEN
rOCYOAPCTBEHHOM NOAOEPXKWU
PA3SBUTUIO OBPA3OBAHUA
B UCMNPABUTENbHbLIX YYPEXOEHUAX

B cooTteBeTctBUM € n. 3 KoHUenuun coBepLUEHCTBOBAHUA CUCTEMbI MEpP Yro-
NOBHOW OTBETCTBEHHOCTU U Nopsiika UX UCMOMNHEHUA, yTBepXaAeHHON Ykasom [lpe-
sugeHTa Pecnybnuku benapycb ot 23 aekabpsa 2010 r. Ne 672, npepnonaraeTtcst
nosbilLeHne 3P(PEKTUBHOCTU UCNPaBUTENBLHOrO U NpeaynpeauTensHoOro BO3Oew-
CTBUSI HaKasaHWIA U UHbIX Mep YrofIoBHO OTBETCTBEHHOCTU, COBEpLUEHCTBOBAHUE
YronoBHo-ucnonHuTenosHo cuctemol (YUC) ¢ Tem, 4tobbl Npu onTUMarnbHbIX 3KO-
HOMUYECKUX uUsgepxkax oHa Obina cnocobHa BLINOMHATL (PYHKLUMM COLMANBHOM
aganTtauum n peadbunurauum ocy>XaeHHbIX.
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