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CTAHOBINEHUE U PASBUTUE HAYKH
UCMNMPABUTENBbHO-TPYOOBOI'O NPABA
COBETCKOIO roCyAPCTBA (1956-1991 rr.)

C BoccTaHOBMNEHWEM 3aKOHHOCTU B AE€ATENIbHOCTM COBETCKOro rocyaapcraa C
koHua 1950-x rr. Bo30OHOBUNMCH uKccnedoBaHUA B obBnacTu ucnpasBUTESTbHO-
TPYAOBOro npaea, KoTopble ¢ cepeAunHbl 60-x Ir. BOLUN B MOBCEAHEBHYIO HaY4YHYIO
XWU3Hb U Aanu MOLUHbIA UMMYNbC PasBUTUIO HAy4YHOW MbICIA U ONpefenunv Ha
nepcnekTuey opmbl U MeToabl PYHKLMOHUPOBAHUA WCNPaBUTESNTbHO-TPYA,0BbIX
yupexaeHun (UTY).

MepBbiMM [OKTOpPaMKU OPUAMYECKUX HayK B obnactu wucnpaBuUTENbHO-
TpyAoBoro npaea B ctpaHe ctanu H. A. Ctpyukos, H. A. bensies u A. J1. PemeHcoH.
MosBunack Lenaa nnesga MosnoAblX YYeHbIX, YTO B KOHEYHOM utore obecneymno
co3flaHue TeopeTUYECKON OCHOBBI ANSl KOANMUKALIMM COBETCKOrO UCMpaBUTENbHO-
TPYAOBOro npasa.

N3 6enopycckux yyeHbix no atoil npobnemartuke B 1969 r. no teme «Cucre-
Ma HakasaHWil N0 COBETCKOMY YrofIoBHOMY MpaBy, UX Knaccudpukauusa u npaBoBoe
perynupoBaHue UCMONHeHusi» ©Obina 3awuieHa [OKTopcKad AuccepTauus
J1. B. barpuit-LUaxmaToBbIMm.

MpuHAaTMEe OcHOB wucnpaBUTENbHO-TPYAOBOro 3akoHogartenbcTsa Corosa
CCP 1 coto3sHbIx pecnybnuk, a Takke pecnybnumkaHCKUX UcrnpaBUTENbHO-TPYAOBbIX
KOAEeKCOB cnocobcTBOBano AarnbHENeMy pasBuUTUIO UCNPaBUTENbLHO-TPYAOBOWA
npobnematuku. B koHue 60-x — Hayane 70-x IT. TeopuUsA UCnpaBUTENbHO-TPYLOBOIO
npaBa OKOHYaTenbHO cdopMMpoOBanach Kak oTpacneBasi lopuaudeckas Hayka.
Bbicwen atrectaunoHHon komuccuein npu Cosete MuHuctpoe CCCP Gbina ycra-
HOBeHa eAuHas HayyHas crneuuanbHOCTb (YronoBHOE NpaBo U KPUMUHOSMOMUA, UC-
npaBUTENbHO-TPYAOBOE NMpaBo). Bo Bcex topuauyeckux Bysax 6b1s10 BBEAEHO npe-
nogasaHue Kypca WUCnpaBUTENbHO-TPYAOBOro npaea, Kotopblii 6onee rnyboko B
COBOKYMHOCTU C ApYrMMU NpodUnbHbIMA AUCLMNIIMHAMK U3YyYarncs B crneumanbHbIX
yyebHbix 3aBegeHusix MB[, roToBswmx pabOTHUKOB KCNpPaBUTENBHO-TPYAOBLIX
yupexneHun.

BonblMHCTBO TeopeTU4ecKkux uccrienoBaHWm No UCNpaBUTENbHO-TPYAOBOW
TemaTtuke nposogunoch ydyeHbsimu BHU MB[ CCCP, B coctaBe KOTOPOro oyHK-
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LuoHupoBarna naboparopus no npobnemamMm UCMNONHEHUS HakasaHU U ucnpasre-
HUA OCYXXAeHHbIX. PS4 Hay4YHbIX uccnenoBaHui Nno obos3HayeHHON npobnemartuke
NpoOBOAUNCA Ha Kadenpe ynpasneHust opraHamMu, UCMONHAIOWWUMKA HakasaHUA B
Axapemun MB[l CCCP, a tarkke PecnybrnMkaHCKUM UHCTUTYTOM MOBbILLEHUS KBa-
nucpmkaumm pykosoasawmx padotHukos UTY B r. lomoaenoso.

K cepeguHe 70-x IT. BeayLlee MecTo B uccrenosaHuy npobrnem ucnonHeHus
YrONoBHbIX HakasaHUA Havyana 3aHuMmaTb obpasoBaHHass B 1971 r. PsAsaHckas
Bbicwasn wkona MBJl CCCP, ocywecTtensiBLuas NoAroToBKY KagpoB AN UCNpaBu-
TEeNbHO-TPYAOBbIX YUpeXOeHWIA.

HayuyHbili npuoputeT B paspaboTke TeopeTUUYECKUX OCHOB UCMpaBUTENbHO-
TPYLAOBOro npaea B paccMaTpuBaeMblili nepuod, 6e3ycrnoBHO, NpUMHaANeXuT npo-
theccopy H. A. CTpyuKoBY, KOTOPbIiA MPUHAN camMoe aKTUBHOEe y4YacTue B NoaroTos-
Ke OOKTpuHanbHoi Mogenu OCHOB YrornoBHO-UCMONMHUTENBHOrO 3aKoHoAaTeNnbCTBa
Cotoza CCP u cowsHbix pecnybnuk B 1988 r. TeopeTudeckue 0CHOBbI COBETCKOIO
UcnpaBUTENbHO-TPYAOBOIO 3akoHopaTenbcTBa (B TOM 4ucrie B CpaBHUTESLHO-
IOpUOMYECKOM acrnekTe), ero NpUHUUMbLI, CTPYKTYpa U yHKUMM CTanu npegmeTom
HayuHbIX u3bickaHuii B. 1. AptamoHoBa, H. A. bensieBa, Jl. I. KpaxmanbHuka,
M. IN. MeneHTbeBa, A. E. Hatawesa, . A. CnepaHckoro. lNpuHUUNuanbHbie BO-
NPOCbl YrofIOBHOM OTBETCTBEHHOCTU, HaKasaHUMA W UX peanusauun Monyyunu
ocBeweHve B Tpyaax Jl. B. barpuii-llaxmatoBa [1-4], B. A. EneoHckoro,
B. U. lN'ycekoBa, WU. C. Hos, KO. M. TkaueBckoro. YrnybrneHHas Hay4dHasa paspaboTka
COLIMONOrMyecknx CTOPOH UCMONMHEHUs NULIEeHUs cBoboabl XxapakTepHa anst pabot
A. C. MuxnuHa, ®. P. CyHaypoBa. CouuanbHO-MCUXONornyeckne U ncuxornoro-
negaroruyeckue npobrnembl KapaTenbHO-BOCMUTaATENbHOro npouecca HawmnuM oT-
paxeHue B Hay4yHbIx Tpyaax HO. M. AHTOHsiHa, J1. A. BeicoTuHoi, M. 1. CTypoBoii.
Bonpocam TpyaoBoro nepeBocnutaHus ocyxaeHHbix B UTY n ero npasosomy pe-
rynupoaHuio noceatun B 1960-1970-x rr. cBou rnaBHble Hay4Hble WHTEpechI
npodeccop A. U. 3ybkos. 3. A. ACTeMUPOB COCPEeaoTOUYMI BHAMaHWE Ha pasnunu-
HbIX acnekTax AeATENbHOCTU BOCMUTATENbHO-TPYAOBLIX KONMOHWA ANsl HECOBEP-
LUEHHOMEeTHUX, npobrnemax KOnnekTusa, U NUYHOCTU OCYXAEHHbIX B YCIOBUSAX
UTY. HayuHble uccnepgosaHus M. I1. XXypaenesa 6binu nocesileHbl 0co6eHHOo-
CTSIM UCMNOSNTHEHUSA HaKa3aHusi B OTHOWEHUU 0cob0 onacHbIX peunausucToB. B mo-
Horpadusax U HayudHbIX cTaTbsiX npodgeccopa . A.TymaHoBa Hawnu oTpaXeHue
BOMPOCHI COBEPLLUEHCTBOBAHUA peXuMa UCMONHEHUs nuweHus cesobofbl U ynpas-
NEeHust opraHamu, UCMOMHSIWMMKN HakasaHusa. 3agavm HayyHoro obecneyeHust
npepynpexaeHus peuuanBHOW NPecTynHOCTU, couunaribHO-MPaBOBOro KOHTPONSA B
OTHOLUEHUN OCBOOOXAEHHBLIX OT HakasaHusi pewanucb U. B. LUmapoBbiM. 3Hauu-
TENbHYIO POrb B CTAHOBIIEHUU U Pa3BUTUN HAYKN UCMPaBUTENbHO-TPYAOBOIO npasa
ceirpan npodpeccop A. Jl. PeMeHCOoH, noa pykoBOACTBOM KOTOPOro CrOXWIOCh OT-
HOCUTENbHO CaMOCTOATENbHOE, No obleMy MpuU3HaHUIO, HAayyHOe HanpasneHue,
nonyvymellee HaUMeHOBAHNWE TOMCKOM LUKOMblI B HayKe UCMPaBUTESIbHO-TPYAOBOIO
npaea. Ngen A. J1. PemeHcoHa 0 coeaAVHEHUN HaKasaHUs C MepaMu UcnpaBuTesb-
HO-TPYAOBOr0 BO3AEACTBUS, O TMOHATUM U COAEpXaHWW KapaTesibHO-
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BOCNUTATENbLHOrO npouecca okasanu 3ameTHoe BIUMsiHMe Ha pa3paboTKy Teopuu
COBETCKOro UCnpaBuUTENbLHO-TPYAOBOro npasa.

B koHuUe 60-x — Hauane 70-x rr. Hay4yHo-uccneaopartenbckasa paboTta no npo-
fnemam UCNoONHEHUSA YronoBHbIX HakasaHWn Hauyana passopaunBaTbcs U B bena-
pycu. Ee ocHOBHbIMU LeHTpamu siBnsnuch HOpuauyeckaa komuceusa npu Cosete
MwuHuctpos BCCP (nosgpHee — MuHuctepcteo toctuuum BCCP), topuanyeckuin oT-
nen Tlpesnanyma BepxosHoro Coseta BCCP, ynpaeneHue ucnpaBuUTeSbHO-
TpyAoBbiX yypexaeHuin MB] BCCP, MuHckuiA o4HO-3a0uHbIli dhakynbTeT Bbicliei
wkonsl MuHucTepcTBa oxpaHbl obwecTseHHoro nopsaka PCOCP, a Takke opuau-
yeckuin cakynbTeT benopycckoro rocyaapcTseHHoro yHusepcuteta. MMeHHo pa-
Bouvelt komuccuen U3 NnpeacraBMTenen HasBaHHbIX YYPEXAEHUA — YYEHbIX U MpakK-
TUKOB MNOAroToBrneH npoekT WcnpaButenbHO-TpyAoBOro koaekca benopycckoid
CCP, kotopbiii 16 uons 1971 r. nepsoii ceccueli BepxosHoro Coseta benopyc-
ckon CCP VIl cosbiBa 6bin yTBEPXKOEH U BBEAEH B AeAcTBUEe ¢ 1 aHBapsa 1972 r.
Cnycts gBa roga 6enopycckUMM yyeHbIMU: HavanbHUKOM Kadeapbl YrorioBHOro
npaea, YrornoBHOro npouecca W ucnpasuTenbHO-Tpyaosoro npasa MuHckoro da-
KynbTeTa MockoBckoro cpunuana opugumyeckoro saovHoro obydeHus npu Akage-
mMuu MBIl CCCP, goktopom topuauyeckux Hayk, npodpeccopom J1. B. Barpuii-
LLlaxmaToBbIM; 3aBeAyoLMM Kadenpoi YronoBHOro npasa lopuanyeckoro gakynb-
TeTa benopycckoro rocyaapCTBEHHON0O YHUBEPCUTETA, LOKTOPOM HOPUAUYECKUX
Hayk, npodeccopom . C. TULLKeBMYEM U ero Korneramu rno kacdenpe AOKTOPOM
lopuguyeckux Hayk, npocdeccopom WU. U. NopenukoMm; kaHouOaToM topuaonuyeckux
Hayk, goueHToMm B. A. LLIkypko, a Taike 3aBegyowum opugudeckum otaenom lMpe-
suanyma BepxosHoro Coseta BCCP E. A. bypaesuukum — Obln1 NOAroTOBIIEH U B
1974 r. usgad «KommeHTapuin K UcnpasutenbHO-TPyAOBOMY Koaekcy benopycckom
CCP». KHura cogepxana KOMMeHTapuii OCHOBHbIX 3aKOHOB U yKa3oB [Npesuguyma
BepxoBHoro Coseta BCCP, npuHATbIX B cBA3WM C BBeaeHuem B perictBue UTK
BCCP, a Takke crtatei aToro kogekca. B koMMeHTapusax usnaranucb U pasbscHs-
NIUCb OCHOBHbIE MONIOXEHUS UCNPaBUTENbHO-TPYAOBOrO 3aKOHOAATENbLCTBA pec-
nyGnuku.

Hapsigy ¢ Hay4YHbIMM UCCnenoBaHUSIMUA OCYLLECTBNSNach NOAroToBka yyeob-
HOM nuTepaTypbl MO YronoBHO-UCNOSIHATENBHOMY MNpaBy, KOTOpas C CepeAuHbl
1970-x IT. cTana usgaBartbcs perynspHo. N3 6enopyccknx yyebHbIX n3agaHuin aToro
nepuoga cnefyetT BblAeNUTb NOArOTOBNEHHOE aBTOPCKUM KOnnekTusoM benopyc-
CKOro rocygapcTBeHHOro yHuBepcurteta u onybnukosaHHoe B 1987 r. yuebHoe no-
cobue «NcnpasuTtenbHO-TpyaoBoe npaBso BCCP» noa penakuuen
W. C. Tuwkesnya n B. A. LLIKypko, npeaHasHavyaBsLeecs AN CTYAEHTOB lopuanye-
CKUX BY30B U haKynbLTETOB.

Hapsigy ¢ yxe HasBaHHbIMU onpeaernieHHbIn BKaj B pa3BuUTUE Hayku Ucnpa-
BUTENbHO-TPYAOBOro Npasa B paccMmaTpuBaeMblii nepuop, BHecnu Takke 6enopyc-
CKMe YyuyeHble: [OKTopa lopuandeckux Hayk, npodeccopa M. A. Ecpumos [5] u
B. H. bubuno [6-8], kaHguaaTtbl lopugunyeckux Hayk, poueHTbl O. U. baxaHoB
[9-13], B. E. 3axapeHko [14—-15], B. A. LLkypko [16—17] u ap. OgHako Heobxoaumo
OTMETUTb, YTO KaK COOCTBEHHOE Hay4yHOe HanpaBfieHUe NeHUTEeHUMapHasa npobne-
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MaTuKa B COBETCKOMU Benapycm He nony4yuna CamMOCTOATeNIbHOro pPas3BUTUA. Wc-
cnengosaHuda no np06nemaM UCMNOMHEHUA YronoBHbIX HaKasaHUW OCYLLEeCTBNANUCH
B paMKaX yrosfioBHOro rnpasa u npexmae scero ero pasaena o HakasaHuu.

CnUcoK OCHOBHbIX UCTOYHUKOB

1. HekoTopble Hay4HO-TEOpPETUYECKUE BOMPOCHI B CBETE AEACTBYIOLLIErO UCnpasu-
TenbHO-TPyAoOBOro 3akoHogatenoctea / JI. B. barpuii-LLlaxmatos [u ap.] // UsB. Ces.-
KaBkas. Hayy. LeHTpa BbicLl. WwK. ObwecTs. Hayku. — 1978. — Ne 1. — C. 72-77.

2. barpuii-LUaxmaTos, J1. B. CoBepLueHCcTBOBaHUE CUCTEMbI Haka3aHWUl B CBSI3U C
U3MEeHeHUsIMU B YrorioBHOM 3akoHopatensctee / J1. B. barpuii-LLaxmaTos // TeopeTude-
CKMe M npaktuyeckue npobrnembl HOBOro YronoBHOro 3akoHogatenbctsa. — M., 1985. —
C. 55-58.

3. bBbarpuit-lLlaxmaTtos, J1. B. Cuctema yronoBHbIX HakasaHWn U UCnNpaBUTENbHO-
Tpyaosoe npaso / J1. B. barpuit-LLlaxmaTos. — M., 1969.

4. barpuii-llaxmaTos, JI. B. Cuctema HakasaHWii NO COBETCKOMY YrONOBHOMY
npaBy, UX Knaccudpukauus v npaBoBOe perynupoBaHUE UCMONHEHUA HaKa3aHWA: aBTO-
ped. auc. a-pa opug. Hayk / J1. B. barpuin-lLlaxmaTtos. — MuHck, 1969.

5. Edwumos, M. A. UHauBuayanusauua HakasaHusi B npouecce ero otbbiBaHUA
peunauBucTamMm B COBpPEMEHHbIX couunanbHbix ycnoeusax / M. A. Edumos // Hay4yHo-
TeXHU4YeCKUi nporpecc 1 npobnemsl yronosHoro npaea. — 1975. — C. 186-190.

6. bubuno, B. H. OcBoboxaeHne ocyxaeHHOro ot oTbbiBaHUA HakaszaHusi no 6o-
nesHu B npouecce ucnonHeHus npurosopa / B. H. bubuno // Npobnemsl coBepLUEHCTBO-
BaHUA rpaXKgaHCKO- M YronoBHO-NPaBOBOro 3akoHopaTenbCcTBa B cBeTe peweHun XXV
cwesga KINCC v Hosoli KoHcTutyuun CCCP. — BunbHioc, 1979. — C. 97-99.

7. Bbubuno, B. H. KOHCTUTYUNOHHbIE NPUHLMNbLI NPABOCYAUS U UX peanu3auusi B
cTagum ucnonHeHus npurosopa / B. H. bubuno. — MuHck, 1986.

8. bubuno, B. H. YronosHoe cynonpousBoACTBO MO WUCMNOMHEHWUIO npurosopa /
B. H. Bubuno. — MuHck, 1982.

9. baxaHos, O. N. KoHctutyuusa CCCP u Bonpocbkl COBEPLLUEHCTBOBAHUS Npeno-
AaBaHWUsl COBETCKOro ucnpaesutenbHo-Tpyaosoro npasa / O. . baxaHos // Hosass KoHcTu-
Tyuusa CCCP v npobnemMbl coBepLUEHCTBOBAHUA NpenoAaBaHusi B y4EOHbIX 3aBefeHusIX
MB[ CCCP. — PasaHb, 1979. — C. 132-136.

10. bBaxaHos, O. U. K sBonpocy o knaccucukaLum oCy>KAEHHbIX K NULLEHUI0 CBOOO-
Abl N0 HOBOMY UCNpaBUTenbHO-Tpy[oBOMY 3akoHopatenbctsy / O. U. baxaHos // Tpy-
Aasl / Bl MB CCCP. — M., 1970. — Bein. 29. — C. 89-93.

11. BaxaHos, O. L. HekoTtopble 0cOBEHHOCTU NPUMEHEHUS NPOrPECCUBHON CUCTEMDI
B KONOHUSAAX ycuneHHoro pexuma / O. . baxaHos // C6. CT. aAblOHKTOB U couckaTenei. —
M., 1971. — Buin. 3. — C. 41-45.

12. baxaHos, O. W. lNporpeccuBHas cuctema ucnonHeHus HakasaHus / O. U. ba-
»kaHoB. — MuHck, 1981.

13. baxaHoB, O. W. [lNpaBoBoe nonoxeHve ocyxaeHHblXx / O. WN. baxaHoB,
A. A. Bonkos. — MuHck, 1983.

14. 3axapeHko, B. E. YcnoBHoe ocyxaeHue k nuwieHuto csoboabl ¢ ob6si3aTenbHbIM
npuesneyveHnemM ocyxaeHHoro k Tpyay / B. E. 3axapeHko // Cou. 3akOHHOCTb. — 1973, —
Ne 2. — C. 65-67.

15. 3axapeHko, B. E. CneuyunansHble komeHaaTypsl MB/l u nx MecTto B cucteme uc-
npaBUTENbHO-TPYAOBbLIX yupexaeHui / B. E. 3axapeHko // lNpaeo [BunbHioc]. — 1983. —
Ne 18. — C. 90-93.

16. LWkypko, B. A. JinweHue ceoboppbl kak BUA HakasaHusi (MOHATUE U CPOKM) /
B. A. LWkypko // MNpobnemsl yronosHoro npaea. — MuHck, 1976. — C. 48-63.

17. LWkypko, B. A. HabniogatenbHble komuceuun / B. A. LLkypko. — MuHck, 1978.

293


http://www.institute

