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CTAHOBJIEHHUE ITOHATUSA «'EHOLIU I
B BEJIOPYCCKOM YI'OJIOBHOM 3AKOHOJATEJIBCTBE

TepMmuH «reHouu BrepBble mpeanoxui B 1944 r. nonbckuii opuct Padasrnb
JIeMKUH TpPUMEHUTENIBHO K YHUYTOXKEHHIO B EBpome eBpeiicKoro Hapoaa B TOAbI
Bropoii MupoBoii BoitHbI. OH COEIUHUI IPEUECKOE CIOBO Zenos («poay, «IIeMs»)
c natunckuM caedo («youBaroy) [1].

[Tocne okonuanust BoiHBI B 1945 1. cTpaHaMu-1odeIuTeIsHUIIAMU ObLT CO31aH
MexayHaponHbIi BOCHHBIA TpUOyHaN, KOTOPBIM Jajl IOPUIAYECKYIO OIICHKY Ipe-
CTYIUICHUSM I'€pMaHCKOT0 HAIIUCTCKOTO pyKOBOJCTBA. B npuroope HiopuGeprckoro
TpuOyHaIa TEPMUH «TE€HOIU T ObUT UCIOJB30BaH MPHU OMHCAHUU MPECTYIHBIX Jes-
HUI HALIUCTOB, XOTS TAKOTO MPABOBOT'O MOHSTHS €Il HE CYIIECTBOBAJIO.

[IpecTymninenus HalMCTOB, B COOTBETCTBUU C YCTaBOM TpuOyHasia, ObLUIN TOJI-
pa3zielieHbl HA BOCHHBIE MTPECTYIUIEHUS, IESTHUS IPOTUB MUpa, YyernoBeyHOCTH. K umc-
7y mocineAHNX ObUIM OTHECEHBbI YOuHCTBa, UCTpeOsieHne, MopadoIeHre, pa3IndHbIe
aKThl )KECTOKOCTH, COBEPIIICHHBIE B OTHOIIEHUH MUPHOT'O HACEJICHUS B TO/Ibl BOMHBI,
B TOM YHCJIC YHHYTOXXCHHE CIIAaBSHCKHUX HApoAOB (T. €. U OeJ0pyCcCKOTro Hapoja).
ITo cymiecTBy peub 1LIa O TEHOLUIE.

BrepBble noHSATHE reHOLUIa KaK MNPECTYIUICHHUST MEKIyHApPOIHOIO XapakTepa
oduimanbHO ObUTO 3aKkperieHo B KOHBEHIMM 0 MpeIynpekKIeHnr MPECTYIICHUS Te-
HOITM/A ¥ HaKa3aHuU 3a Hero (nanee — KonBeHIus), omo0penHoi 9 nexabps 1948 r.
Opranmzamueit O0beauHeHHbix Hamwmit. OHa Berynwna B cuny 12 suBaps 1951 r.
B cr. Il KonBenuuu nepeuyunciieHsl A€HCTBUS, HAIIPABJICHHBIE HA MTOJHOE WX YaCTUY-
HOE YHUYTOXKEHHE KaKOW-THOO HAIMOHAJIBHOW, STHUYECKOW, PacOBON WM PEIUTH-
O3HOM TPYIIbI, YTO COCTaBIsAET cojepxkanHue reHouuna [2]. Crates V KonBeHimu
coj/ieprkalia MOJIOKEHUE, COTJIACHO KOTOPOMY €€ YYaCTHUKH JIOJKHBI TPEAYCMOTPETh
B HaIlMOHAJIBbHOM 3aKOHOJATEJILCTBE OTBETCTBEHHOCTH 3a reHouma. B 1954 r. CCCP,
B coctaB kotoporo Bxoamia u bemopycckas CCP, parudurmposan Konsennuto, HO
HU B OJIHOM M3 COBETCKUX PECIyOJIMK B YTOJOBHOM 3aKOHOAATEIbCTBE TaK U HE TIO-
SIBUJIACh HOBEJLJIA O TEHOLIHIE.

Ananuz coaepxanus cT. II KoHBeHIIMU MO3BOJISET clenaTh BBIBOJ O TOM, YTO
MMeJT MECTO TeHOITU U O6enopycckoro Hapoaa. CoBpeMeHHbIE HCTOPUIECKUE JaHHBIC
CBUJIETEIBCTBYIOT O TOM, YTO 3a IOkl (halIMCTCKON OKKymanuu Ha Tepputopun be-
Japycu ObUTM YHMUYTOXKCHBI CBBINIE 3 MIIH MUPHBIX TPaxJdaH W BOCHHOIUICHHBIX,
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cBbimie 370 ThIC. YEIOBEK YTHAHBI B paOCTBO, Pa3pyIICHBI U COXKEHBI TOPOIA U Je-
PEBHHU, B TOM YHUCJIE BMECTE C KUTEISIMU. PazpylmieHusM MoABEPriIUCh NPOMBIILICH-
HBIE TIPEIMPHUITHS, CEIbCKOE X035IICTBO, ObUIM YHUUYTOKEHBI UCTOPUKO-KYJIbTYpPHBIC
unenHoctu [3]. Kak ke pemiancs Bompoc 00 OTBETCTBEHHOCTH BUHOBHHMKOB 3THUX
CTpPAILHBIX 3IOAEIHUN?

B mepsrie ronbr Benukoit OteuectBenHOW BOWHBI (1941-1942 rr.) dammct-
CKHE TTOCOOHUKH U3 YHCJIa COBETCKUX I'Pa)KJaH, y4aCTBOBABIIME B MPECTYITHBIX ACH-
CTBUAX MPOTHUB MHUPHOTO HACEJEHUS, COBETCKMX BOCHHOIUICHHBIX, MPUBJIEKAIHCH
K YTOJIOBHOW OTBETCTBEHHOCTH 34 COBEPLICHHE KOHTPPEBOJIOLMOHHBIX IMPECTYILIE-
Huii. B Yronosaom kojnekce benopycckoit CCP 1928 r. 0TBETCTBEHHOCTD 3a HUX ObI-
na npenycMmotpena paszaenom Il [4]. ['utnepoBckre BOCHHBIE MPECTYITHUKU B 3TOT
MEPHUOJI IO CYHIECTBY OCTABAIUCH O€3HAKA3AHHBIMU.

19 anpens 1943 r. [Ipesuanym BepxoBaoro Cosera CCCP n3nan Yka3 «O me-
pax Haka3aHus JJI1 HEMEUKO-(allMCTCKUX 3710/1€€B, BUHOBHBIX B YOUNCTBAaX U UCTS-
3aHUSAX COBETCKOTO TPaXXJAHCKOTO HACEJIEHUs M IUIEHHBIX KPaCHOAPMEWIIEB,
JUTSI IITTAOHOB, U3MEHHUKOB POJMHBI M3 YuClIa COBETCKUX TpayKAaaH U JUIsl UX MOCO0-
HUKOB» (Hajiee — YKa3), KOTOpbIU NMpeayCcMaTpUBall TAKHE HaKa3aHUs, KaK CMEpTHast
Ka3Hb (CT. 1) wim kaTopkHbie padboThl (CT.2) [5]. B COOTBETCTBUM C yKazaHUEM
HayanbHUKa [J1aBHOro yrpaBieHUss BOEHHBIX TpuOyHanmoB Hapkomara rocthnmH
CCCP or 18 mas 1943 1. «O nopsiake pacCMOTPEHMS AEN B BOEHHO-IIOJEBBIX CyJIax
MIpU IUBU3UAX JCUCTBYIOIIEH apMuny, ieJa B OTHOUIEHUH JIML, BUHOBHBIX B COBEp-
IIEHUU 3TUX MPECTYIUIEHHUH, paccMaTpUBAIMCh BOCHHO-IMOJIEBBIMU Cy/lIaMH HE3aBU-
CUMO OT BPEMEHHU CcOoBeplIeHUs npectyruieHus [6]. Kak BuauMm, Yka3 umen o0patHyro
cuiy (meiictBoBan no 1952 r.).

PaccnenoBanue npecTynHbIX ASSTHUN HAIMCTOB U UX MOCOOHUKOB, COBEPILIEH-
HBIX B roJibl Benukoit OTe4ecTBEHHOW BOMHBI, MPOAOHKATIOCH U MOCIIE TPEKPAIICHUS
nerictBus Ykasza 1943 r. Tak, B YromoBaom koaekce benopycckoir CCP 1960 r. neit-
CTBUA (palIMCTCKUX MOCOOHMKOB paclieHHBAINCH Kak nu3MeHa Ponune. Bmecre ¢ tem,
KaK YK€ OTMEYalloCh, MOJAOOHBIE MPECTyNHbIE NesaHUs MeXIyHapoaHbI BOEHHBIM
TpUOYHaJ OTHEC K MPECTYIUICHUSM MPOTUB YEJIOBEYHOCTH.

B VYcraBe Tpubynana takxe ObUIO MPEAYCMOTPEHO, YTO YTrOJIOBHO-IPABOBHIE
HOPMBI, YCTaHABIIMBAIOIINE MPECTYMHOCTh ACSHUS, UMEIOT 0OpaTHYIO CUIIY, T. €. X
NEUCTBUE PACTIPOCTPAHSIETCS HA AESHHUS, COBEPIICHHBIE O NPHUHATHA YcCTaBa. JTO
noJioxkeHrue 00 oOpaTHOW CHJIe 3aKOHA HE HAIIO CBOETO OTPAXEHUS B IMOCJIEBOCH-
HOM YTOJIOBHOM 3aKOHOJATEIbCTBE COIO3HBIX PECIyOJIMK, B TOM 4YHCIIe U Oenopyc-
ckom. Bwmecre ¢ Ttem VYkazom Ilpesumuyma BepxoBnoro Cosera CCCP
ot 18 centsiOpst 1973 r. Coserckuii Coro3 patudunmpoBan MexayHapOIHbINA MaKT
O TPaXXJAHCKUX M TIOJMTHYECKUX TMpaBax, NpUHATHIN ['eHepanbHON AccamoOieeit
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Opranuzamuu O0benunenHsix Hanuii 16 nexabps 1966 ., B 4. 2 c1. 15 KoTOporo
MIPEAYCMOTPEHA BO3MOKHOCTh MPEJaHusl Cyqy U HaKa3aHUE BUHOBHOIO JIMLA 3 JIIO-
0oe mesHue, KOTOPOE B MOMEHT COBEPUICHHSI SBJISTIOCH YTOJOBHBIM MPECTYIIICHHEM
COTJIACHO OOUIMM MPUHIUIAM TpaBa, MPU3HAHHBIM MEKIYHApPOIHBIM COOOIIECTBOM
[7]. OTO mONIOKEHUE MAaKTa KAcaeTcsl MPECTYIJIEHUH MPOTUB MHUpPa U OE30MaCHOCTH
YeJI0BEUECTBA, BXOAAIUX B IaBy 17 YromoBHoro koxekca Pecnyonuku benapych
(manee — YK), K X ynuCITy OTHOCUTCSI U TCHOLIMI.

[TpaBoBast HOpMa O T€HOLIU/IE BIIEPBbIC MOSIBUIIACH B OEJIOPYCCKOM YTOJIOBHOM
3akoHojarenbcTBe B YK 1999 r. CornacHo ct. 127, Kak reHOLMT paccMaTpUBaIOTCS
LEJICHANIPABJICHHbIE JIEUCTBHS MO TUIAHOMEPHOMY YHUUYTOXKEHHIO KakoM-1u0o0 rpyI-
IbI JIIOJIEH, ONPEACIIEHHON Ha OCHOBE HAIIMOHAJIBHOTO, PACOBOr0, PEJIMTMO3HOTO JIU-
00 MHOrO KpUTEpHUs. YTOJOBHO-IPABOBASI HOpPMa YKa3bIBAET CIIOCOOBI COBEPILIEHUS
ATOr0 MPECTYIUIEHHS, K KOTOPbIM, B YACTHOCTH, OTHOCATCS YOMICTBO YJIEHOB TAKOU
IpyNIbl, IPUYUHEHHE UM TSDKKUX TEJIECHBIX MOBPEKIEHUM, HACUIILCTBEHHAS IEpe-
Jada JeTel U3 OJHOM dTHUYECKOW TPYyMIbl B APYTYIO U T. A. [8]. O4eBUIHO, YTO CO-
JIep’KaHue 3TOW HOPMbI OXBAaThIBAET MPECTYIHbBIE JIEIHHSI, COBEpILIaeMble B rojibl Be-
kol OTe4ecTBEHHOM BOMHBI HAUCTCKUMU MPECTYHUKAMHU M UX TOCOOHUKAMM.

Kak mpectymiieHne npoTUB MHpa U 0€30MaCHOCTH YEJIOBEYECTBA FE€HOLM HE
UMeeT cpoka AaBHOCTH. [lo3Tomy sBIsSIeTCSl akTyalbHBIM NpUHATHE B PecnyOnuke
benapyce B siuBape 2022 r. 3akona Pecnyonuku benapyck «O renouuuae Genopyc-
ckoro Hapoaa». B Hactosiiee Bpems ['enepanbHoil pokypaTypoil Pecniyonuku be-
Japych BO30YKIEHO U pacclieyeTcsl roJIOBHOE JI€NI0 00 3TOM MPECTYIJIEHUH.

['maBHOM 1ENbIO pacciaeOBaHMs TEHOIMIA B OTHOUIEHUH OEI0pyCCKOro Hapo-
7la SIBJISIETCS HE CTOJIbKO HAaKa3aHWE KOHKPETHBIX BUHOBHUKOB MPECTYMHBIX JESHUM,
CKOJIbKO 3aKOHOJATENIbHOE 00ECIIeUeHHE 3aIUThI (PyHIaMEHTaIbHBIX LIEHHOCTEN Oe-
JIOPYCCKOTO Hapoja, HEAOMYyIIeHHEe peadWMTaluy HalKu3Ma, YCTaHOBJICHHE Mei-
CTBEHHBIX 0aphepOB HA MYTH MOMBITOK (PalbCUPUKALMKU COOBITUI U UTOTOB BTopoit
MHPOBOW BOMHBI, IPOTUBOJICUCTBUE HEOHALMCTCKUM IPOSIBJIEHUSM B COBPEMEHHOU
benmapycwu.
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