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MPOMATAHIA HAIIUCTCKOM CUMBOJIMKHA WA ATPUBYTUKHA
KAK YI'OJIOBHO-ITPABOBAS KATEI'OPUA

Bboprba ¢ paznuuHbIMU BUIaMH yTpo3 o0lIecTBeHHOM Oe3onacHocTH benopyc-
CKOI'0 TOCY/IapCTBa HA COBPEMEHHOM JTare BCE Yallle MpUuoOpeTaeT XapakTep MpoTH-
BOCTOSIHMSI BBI30BaM, CBSI3aHHBIM C MpOsiBIIeHWEM (paiiv3mMa U HeOHalu3Ma, BO3HUK-
HOBEHHUE KOTOPBIX OOYCJIOBJIIEHO IMOMBITKAMHU OTIEIBHBIX E€BPOMNEHCKUX TOCYIapCTB
U3MEHHUTh CO3HAHHE MOJIOJIOTO TOKOJIEHUS, MOJMEHUTbh OPUEHTHUPHI B OOIIECTBE
B LIEJIOM. YKa3aHHBIE LEJU JIOCTUTAIOTCS MyTEM MEPECMOTpPA Pe3yibTaToOB Benukoii
OreuecTBEHHON BOWHBI, & TAKXKE UCKaXXEHUSI POJIM COBETCKOr0 Hapojaa B xone BTto-
POM MUPOBOM BOWHBI U OCKBEPHEHHS ITAMSATHU O KEPTBAX 3TOM CTPALLHOW TPAreINH.

Henomymienue Bo3pokieHus ¢amm3Ma U HeoHalu3ma B 6ernopycckom oOrire-
CTBE BO3MOKHO B TOM YHCJIE U C ITOMOIIbIO BBEJACHUSI B 3aKOHOJATEIBLCTBO IIPaBO-
OTPAaHUYECHHS B TOBEJICHUM BCEX TIPAXKJIAaH MOCPEACTBOM YCTAHOBJIEHUS HOpUIUYE-
CKOM OTBETCTBEHHOCTH 3a COBEPIICHUE JCUCTBUM, 3aIPEILICHHBIX 3aKOHOM.

[IpaBOBOI1 OCHOBOM TPOTHUBOJEHCTBUSI HeoHanu3My B Pecnybnuke benapych
B HacTosIIee BpeMs BeIcTymaeT 3akoH oT 14 mas 2021 r. «O HeponymeHnu peaduim-
Taluy Hanu3May (nanee — 3akoH). OqHON W3 Mep, HAMpPaBICHHBIX HA peaTn3alluio
MOJIOKEHUIM YKa3aHHOTO 3aKOHa, SIBUJIOCh BHECEHUE B JIEMCTBYIOIEE YIOJOBHOE 3a-
KOHOJIaTeJILCTBO HaIlero rocyzapctsa cT. 341-1 YronoBHoro koaekca PecnyOmuku
benapycsp (nmanee — YK), yctanaBnuBaroieil yroloBHyr0 OTBETCTBEHHOCTH 3a TpO-
narafgay Wik IyOJIMYHOE JEMOHCTPUPOBAHHUE, W3TOTOBJIEHUE, PACIPOCTPAHECHUE
HAITUCTCKOW CUMBOJIMKHU WM aTpuOyTuku [1].

OTMeuasi CBOEBPEMEHHOCTh M TPAKTUUECKYI0 3HAUMMOCTD MIPUHATHIX HOBALIU,
MIPEICTABISICTCS HEOOXOIUMBIM OTMETUTH TOT (haKT, YTO BBEJCHUE B JACHCTBUE HOBOM
YTOJIOBHO-TIPAaBOBON HOPMBI TpeOyeT (hopMUpOBaHUS TOYHOTO M €IMHOOOPA3HOTO
MMOHMMAaHUSI BCEX AJIEMEHTOB M MPU3HAKOB JAHHOTO COCTaBa MPECTYIUICHHS, B TOM
qyclie U MPU3HAKOB, 00pa3ymoIIux ero o0beKTUBHYIO cTOpoHY. Oco0oe BHUMaHUE,
10 HaIIEeMy MHEHHIO, JTOJHKHO OBITh YACICHO YSCHEHUIO TEPMHUHA «IIpOMaraHaay Kak
OJIHOTO U3 aJbTEPHATHBHBIX IESIHUM, epeuncieHnsiX B ¢T. 341! VK, B cBssu ¢ or-
CYTCTBHEM OOIIEYCTAHOBIEHHOTO YTOJIOBHO-ITPABOBOTO TIOHSITHSI MPOTAraH/Ibl.

Hcxons U3 JO0CTaTOYHO YACTOTO YMOTPEOJICHUS CIIOBA «IPOIAraHa B Hayd-
HBIX, MyOJIMIIUCTUYECKUX TPYJaX, B JUTEPATYPHBIX U WHBIX MPOU3BEICHUAX, C TIEP-
BOIO B3IJIsA[la, 3HAYEHUE JAHHOTO TEPMUHA MPEJICTABISETCS BIOJHE SICHBIM U
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JOCTYIIHBIM ISl IOHUMAaHMsl, HO B AEHCTBUTEIBHOCTH UMEIOT MECTO MHOTI'OYHUCIIEH-
HBIE MOAXO/Ab! K TOJKOBAaHHUIO JAHHOW Ne(DUHUIIMHU, YTO MPUBOIUT K PAa3HOUTECHUSIM
B [IPAaBONIPUMEHUTENBHON MPAKTUKE, a 3TO, B CBOIO OYEPE]lb, HAPYIIAET TPEOOBAHHUS
0 CTporom TosikoBaHuM HOpM YK U 3amper npuMeHEeHHs yroJI0BHOTO 3aKOHA 10 aHa-
JIOTUH B IPAKTHUUECKOMN JAEATEILHOCTH [2].

Taxk, TonkoBsIii ciioBaps T. @. EdpeMoBoit qaeT onpeneneHe NOHITHS TpoIia-
raH/pl KaK PacIpOCTPAHCHUS B OOIIECTBE KAaKUX-TMO0 UIeH, BO33PEHUH, 3HAHUH ITy-
TE€M MOCTOSIHHOTO TJIyOOKOTO M JIeTallbHOTO uX paszbsicHeHus [3]. [lomobHoro moaxo-
Jla B OIIpeJeNICHN nponarasael npuaepxusaercd u [. H. Ymakos, yka3siBasg B cBO-
€M TOJIKOBOM CJIOBape, 4YTo mpomaraHja (Jiat. propaganda — OyKBaJdbHO «TO, YTO
CJIeIyeT paclHpoCTPAaHUTBH») MPEACTABISIET COOOM paclpoOCTpaHEHUE KaKUX-HUOYIb
uJeH, ydeHus1, 3HaHUW MyTeM NOJPOOHOT0 U yriiy0JIeHHOro O3HaKOMJIEHUS [4].

[IpuHuMmas yka3aHHbIE MOAXOAbl B TOJKOBAaHUM TEPMHHA «IIPOIMAraHfa, MbI
JOJKHBI COTJIACUTBCS C TE€M, YTO IMPOIMaraHja — 3TO JIMIIb PACIPOCTPAHEHHUE B 00-
IIECTBE KaKUX-IHOO WUIEH, BO33PEHHI, YUEHUH, 3HAHHI, KOTOPOE OCYILIECTBIEHO
0CcOOBIM 00pa3oM, a UMEHHO MYTEM MOCTOSIHHOTO TJIyOOKOr0 U JIETaJbHOTO HX pa3b-
SICHEHUS TM0O0 MOIPOOHOr0 U YyriayOJIEHHOTO O3HAKOMJICHHUS.

OpHako, Ha Hall B3MJISIA, JUIsl IPU3HAHMS MIPOTAraH/ibl yroJOBHO HAKA3yeMbIM
JeSTHUEM MOJ00HOr0 MOHUMAHMS HE JIOCTATOYHO, MOCKOJBKY OTCYTCTBYET yKa3aHHE
Ha HAMpaBJIEHHOCTh COBEPILIAEMOIr0 PACIPOCTPAHEHHUS, YTO HE IO3BOJISIET YCTaHO-
BUTH B MOJHOW MEpe HAIMYME WM OTCYTCTBUE B TAKOM JIETHUH 00S3aTEIBHOTO MPH-
3HAaKa MPECTYIUIEHUS, @ UMEHHO €ro 0OIIECTBEHHOM ONaCHOCTH.

B cBsi3U ¢ 3TUM, IPU paCCMOTPEHUH BOIIpoca 00 yroJOBHO-NPABOBOM Ae(UHU-
LMW «TIpOoMaraHja HalMCTCKOW CUMBOJIMKUA M aTpUOYTUKI» NPENICTaBIIsAETCS HEO0X0-
JUMBIM TaK)Ke OOpaTUThCS K JaHHOMY MOHSTHIO MPONaraljibl ¢ TOYKU 3peHUs (puito-
codckoro noaxona. Tak, B pusiocopckoM KOHTEKCTE MponaraHjaa paccMaTpUBaeTCs
KaK MOIMyJsIpU3alus U paclpoCTPAHEHUE MOJUTUYECKUX, PUIOCOPCKUX, PETUTHO3-
HBIX, HAYYHBIX, XyJI0)KECTBEHHBIX WJIM UHBIX UJEH B OOILIECTBE MOCPEACTBOM YCTHOU
peur, CpeACTB MACCOBOM MH(POPMALIMH, BU3yaJIbHBIX MJIM UHBIX CPEACTB BO3IEHCTBUS
Ha oOuiectBeHHOe co3HaHue [S5]. IlpuBeneHHBIM MOAXOJ B ONpPEACICHUU JTaHHOTO
TEPMHUHA, HAa HaIl B3IJIAJl, CYIIECTBEHHO JIOMOJIHAET JEKCUYECKOE TOJIKOBAHUE TOHS-
THUSl TIPOTIAraHjibl, JaBas BO3MOKHOCTh MOJIONTH K 0oJiee TPaBUILHOMY MOHUMAHUIO
IpoIaranibl Kak yroJOBHO-IIPABOBOM KaTeropuu, IpeaycMoTpeHHoi cr. 341! VK,
TaK KakK COJEPKHUT YKa3aHHWE Ha HAJIIMYUE OMNPEICICHHOW LENH COBEpIIaeMbIX Jes-
HUM, a UMEHHO OKa3aHue BO3/JICHCTBUA Ha OOIIECTBEHHOE CO3HAHUE.

HemanoBaxkHyt0 posib B TMpPU3HAHUM COBEPUIAEMBIX JCSHUN YrOJIOBHO-
HaKa3yeMoi Mponaraijioil HalMCTCKOM CUMBOJIMKU WU aTpUOyTUKH, HAa HALI B3I/,
urpaetr u 1o, HOPMUPOBAHHE KAKOTO OOIIECTBEHHOI'O CO3HAHMS MpECIEAYeT JIMIIO,

26



BOPLBA C ITPECTYITHOCTBIO: TEOPUA U ITPAKTUKA o YTOJIOBHOE ITPABO

pacmpocTpaHstonee HHPOPMAIUIO O HAIUCTCKON CHMBOJUKE WM aTpuOyTuke. Mc-
XOJisl U3 IOHUMAaHHUs YCTAHOBJIEHHOTO YI'OJIOBHOT'O 3alpeTa, JaHHas JOBOAUMAs UH-
dopmarusi He AOKHA COAEPKAaTh U ObITh HANPABICHHON Ha MOIMYJSIPU3ALUIO HIIEH
HallM3Ma, T€pOU3ALMI0 BOCHHBIX IPECTYITHUKOB BpeMEH BTOpOii MUPOBOM BOWHBI, HE
JOJDKHA OTPa)kaTh B c€0€ TEOPUU PACOBOr0 MPEBOCXOACTBA WM ONPABIaHUS BOCH-
HBIX MPECTYIUICHUH (HaITUCTOB M UX MMOCOOHUKOB.

B To ke BpeMs, Ha Hall B3I, BIIOJHE OOOCHOBAaHHO BCTAET BOMPOC O TOM,
MOKET JIU OBITh MPU3HAHO MPECTYIHOM MpPONaraHaoi pacnpoCTPaHEHHUE B OOIIECTBE
3HAHUI O HALMCTCKOM CHUMBOJIMKE W aTPUOYTHKE IyTEM IIYOOKOTO M JETAJIBHOIO
Pa3bACHEHHS M3JaraeMbIX IMOJIOXKEHHUM C 1eNIbl0 (POPMUPOBAHMS HETATHBHOIO OTHO-
HIEHUS! K UACO0JOrMy Haluu3Ma U (pammsma, A ONPOBEPIKEHUS TEOPUU MPEBOCXO-
CTBa OJIHOM HALIMM HAJ JIPYroil, Koraa Juist 00Jiee TOUHOTO W MPaBUIILHOTO BOCIIPUS-
TUS MpeJyiaraeMblx 0OOCHOBAaHUM JIMIO, 3aHUMAIOIIEECs MPOIMAraH 0, BEIHYXIEHO
00paTUTHCS K U3JI0KEHUIO0 HH(POPMAITUU O HAITUCTCKOW CUMBOJIMKE U aTpUOYTHKE.

Bricka3zaHHas B 1aHHOM paboTe MO3ULKsA 0 HEOOXOAUMOCTH 3aKOHOIATEIbHOTO
pa3bACHEHHs MOHATHUS IponaraHisl B KoHtekcre cr. 341! VK o0ycnosnena u tem,
YTO JEHUCTBYIOIIEE YTOJOBHOE 3aKOHOJATENIBCTBO, MOMUMO CT. 341-1 YK, B HacTos-
1iee BpeMs TaKXKE COJNEPKUT U JPYTHE MPABOBBIE HOPMBI, YCTAHABIMBAIOIIUE YIO-
JIOBHYIO OTBETCTBEHHOCTb 3a MHBIEC BBl IPOIMAraHjbl, a UMEHHO 3a MpOIMaraHuy
Boiuel (cT. 123 YK) u mpomaranay camoyowuiictea (ct. 342! VK) [2]. Ilpu stom
MPEACTABISIETCS. HEOOXOIUMBIM OTMETUTH, YTO B O0OMX CITydasX IUCIO3ULIMU CTATEU
PaCKpbIBAIOT MOHITUE MPOMNAraHbl HIUBUAYAJIbHO, IEPEUNCIIsis HE TOJIbKO MpU3HA-
KM COBEpIIIAaEMbIX JICSTHUM, HO U yKa3bIBas T€ LIEJIH, JUJISL JOCTHUKEHUS KOTOPBIX OCY-
LIECTBIIAIOTCA YKa3aHHbBIC CHCTBUSI.

Takum 00pa3om, IpU3HABAsSI ICTOPUUYECKYIO 0OOCHOBAHHOCTD U MPAKTHYECKYIO
3HAYUMOCTh YCTAHOBJIEHUSI MPU COONIOAECHUU ONPENENEHHBIX YCIOBUH YrOJOBHOM
OTBETCTBEHHOCTH 3a MpPOIAaranjy HaIlluCTCKOW CUMBOJIMKU WU aTPUOYTHUKH, B TO KE
BpeMsl XOTeJI0Ch Obl OOpaTUTh BHUMAHHUE HA HEOOXOJIMMOCTh JAJIBLHEHIIIEro COoBEp-
IIEHCTBOBAHUS JAHHOM YIOJIOBHO-IIPABOBOW HOPMBI C LIENBIO BBEACHUS B YTOJOBHOE
3aKOHOAATEILCTBO Je(DUHUIIMN «ITporarania» B paMmkax ct. 341-1 VK.
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