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PEAJIM3ALIUA ITPABA
KAK ®OPMA YI'OJOBHO-ITPABOBOI'O OBECIIEYEHUA

OOBEKTUBHOE MPaBO 00JIaJa€T MHCTPYMEHTAIbHO HEOOXOAMMBIMHU U TPUTO/I-
HBIMU JJIs1 TIOCJIEIYIOIIEN MpaBOpeAIU3alMUd CPEACTBAMU, MO3BOJIIOIIMMHU MPU pea-
JU3alMM TPABOBOr0 OOECMEYEHUs] OCYLIECTBISATh TpaHC(HOpPMAIIMIO MPAaBOBOU JeH-
ctBuTenbHOCTH. CrenyeT cornacuthes ¢ B. A. CammyHOM, 4TO OCOOEHHOCTH TPaBo-
BBIX CPEJICTB, KOTOPHIE CIIOCOOHBI 00eCreYuTh (PAKTUUECKYIO U IOPUIUUYECKYIO JIes-
TEJIBHOCTh B paMKax MPaBOBOW peaJIN3allii, COCTOUT B X ONPEIEIECHHOCTH, JIETUTH-
MHUPOBAHHOCTH, BHICOKOM HOpMaTuBHOU oOecneueHHoctu [1, ¢. 211]. Tlpu paccmoT-
PEHUU B JUHAMHUKE 3TO IMO3BOJSET MEPEUTH U3 3aKOHOTBOPUECKOU cepbl CyObeKTa
HOPMOTBOPUYECTBA B COCTOSIHHE OOBEKTHUBHO CYIIECTBYIOIIEIO PEryjsiTopa U CTaTh
VCXOJHOM HOPMATUBHOM OCHOBOM peayin3aluu mnpasa. [Ipu 3Tom cienyer yuuTsiBaTh
U HEKOTOpbIC HAy4YHBIE UJCH, KOTOPBIE «y»e€ BOCTpEOOBaHBI 3aKOHOaTeNeM (orpa-
HUYCHHAs] BMEHIEMOCTh, MEPHI 0€30MTaCHOCTH U MPEAYIPEKACHUS, TPUHYIUTEIHHBIC
Mepbl MEJUILIMHCKOTO Xapakrepa u ap.)» [2].

VYronoBHOE MpaBO BBICTYIMAET (eepanbHON MOJICUCTEMOM OOIIEro MpaBoOBOTO
obecrieuenus. Ha ero ocHoBaHMU U B MHTEpECaxX JACUCTBYIOT 3aKOHOTBOPYECKUE, Pe-
T'YJSITUBHBIC U PEATM3AIIMOHHBIE MEXaHW3MbI B MaciTabe rocyaapcTsa. ITo odecre-
YUBaeT €IWHOOOpa3ve YroJIOBHOW TMOJUTHUKHU, HE HCKIIOYAONIeH HEe0OXOAUMYIO
muddepeHnranuo 1 WHAUBUAYATIU3alUI0 MPABOBON pealn3allid B OrPaHUYEHHBIX
3aKOHOM Ipeenax.

CnoXHOCTh TPAaBOBOW peau3aliii B YTOJIOBHO-TIPaBOBOM cdepe cBs3aHa
C HAJIMYMEM B3aUMOCBSI3€ M B3aMMO3aBUCHUMOCTEM CIIOKHO CTPYKTYPUPOBAHHBIX
opuaudeckux (akToB (coObITUi U NesHuii). OHu TpedyroT GpopManuzanuu u opuim-
ATBHOTO JIOKYMEHTHUPOBAHUS, BBISICHEHUS! TPEOOBAHWN WHBIX HOPMATHBHBIX TPABO-
BBIX aKTOB Pa3JIMYHBIX OTpaciel mpasa. ITO B NEPBYIO OUEPEb KACAETCS YTOJIOBHO-
MPOIECCYATbHOTO MPaBa U YrOJOBHO-UCIIOJHUTENBHOTO MPaBa, PEAIn3yeMbIX C yue-
TOM MPUHIIAIIOB YTOJIOBHOTO TpaBa [3, c. 134].

Oco0EHHOCTH OHOBPEMEHHOTO BO3JICUCTBHSI OXPAHUTEIBHBIX W PETYJISTHB-
HBIX YTOJOBHO-IPABOBBIX HOPM TMO3BOJISIIOT, C OAHOW CTOPOHBI, MPEAOCTAaBUTH M
3aIUTUTh COIMAJILHO-TIPABOBBIE Ojara JWUYHOCTH, OOIIECTBA W TOCYyAapCTBa
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OT HapyLIEHWil, a ¢ APYrold — MPEeAOCTaBUTh HOBBIE MPABA U 3aKOHHBIE HUHTEPECHI,
CO3/1aB YCIIOBUS W MpaBuja ux peanuzanuu. [losBieHune momo3peBaeMoro, 0OBHHSE-
MOT'O WJIM OCYXIEHHOTO B YIrOJOBHO-IPAaBOBBIX OTHOLIEHUSX, MPEOOpPa30BaHUE UX
B HETAaTUBHBIE BBI3bIBAET MOBBIIICHHE COLMAIBHO-IIPABOBOIO PE30HAHCA IMPH OCY-
MIECTBICHUN (DAKTUIECKON W FOPUINUECKON NEATEITLHOCTH. JTO HEU30EKHO BIICUET
YCWJICHHE HOPMAaTHBHO IPAaBOBOM pEriiaMEHTAlMH KakK (PaKkTOB, CYLIECTBYIOLIUX
B paMKaxX TOCYJapCTBEHHO-IPABOTO MPHUHYXACHUS, TaK U c(ep, HEMOCPEICTBEHHO
WJIM ONOCPEIOBAHHO CBA3aHHBIX C HUM.

Peanuzamus yrosoBHO-IIPaBOBBIX HOPM SIBISIETCS (PAaKTUUYECKOM M IOpHANUYe-
CKOM JeATEIbHOCTBIO BIACTHBIX CYOBEKTOB MO MPUMEHEHHIO, UCITOJIHEHHUIO U COOITIO-
JICHUIO TpaBa, a TaKkKe (PAKTHUECKOW NEATENbHOCTBIO JIFOOBIX JIMI, PEaTu3yIOLIUX
TpeOOBaHMSI 3aKOHA C MOMOIIBIO COONMIOAEHHS (POPMATIBHBIX TPEOOBAHUN U HCIIONb-
30BaHMS COOCTBEHHBIX MPAB M 3aKOHHBIX MHTEPECOB, CYLIECTBYIOIIUX U BO3ZHUKIINX
B XOJI€ YTOJIOBHO-IIPABOBOTI0 KOH(pIUKTA. B MX 4Kciie HEKOTOpPBhIE aBTOPbI HA3bIBAIOT
TaK)ke cyObekTa npecryruienus [4, c. 142].

Hopmamu yrosnoBHOro npaBa oOecrieunBaeTCsl peaju3alns pa3IudyHbIX M0 UH-
TEHCUBHOCTHU BUJIOB (DaKTUUECKOU U FOPUINYECKOMN JESITEIbHOCTH:

1. CobnroaeHue yrojioBHO-IPAaBOBBIX HOPM B paMKaxX MO3UTUBHOW YTOJIOBHOM
OTBETCTBEHHOCTH. OHO BBIpa)KaeTcs B MPABOMEPHOM IOBEJACHUH U MOXKET HE OBITH
MPSIMO CBA3aHO C MPABOBBIM PETYJIMPOBAHUEM, OCHOBBIBATHCS HA MOPAJIbHBIX Kaye-
cTBax cyObekTa. XOTs, 0€3yCIOBHO, OHA SIBISETCS (DaKTUUECKOU N1eATEeIbHOCTHIO
B paMKax IpaBOpeaTnu3alnH.

2. Hcnonb3oBaHuEe YrojJOBHO-NPABOBBIX HOPM SIBJSIETCS MPOSIBICHUEM IIpa-
BOBOM AaKTMBHOCTU CYOBEKTOM YTOJOBHO-NPABOBBIX OTHOLIEHUN MO peaau3aluu
IOpUIMYECKUX UHTEpecOoB. OHO MpOsIBISETCS B OOJIBIIMHCTBE CIyYaeB MPU HAJTUYUU
YTOJOBHO-TIPABOBBIX CTUMYJIOB U MOOIIPEHUH.

3. HcnonHeHue mpeanojiaraeT HAIMYUE UMIIEPATUBHBIX YTOJOBHO-IPABOBBIX
MpEeANUCaHU U IopuAUYecKuX oOsi3aHHOCcTel. JlaHHas ¢opma mpaBopeanu3aluu
CBS3aHa C YCTAHOBJIEHUEM OCHOBAHMIA, MOPSAJIKA U MPEACIIOB IOPUANUECKON AesTeNb-
HOCTH.

4. llpumeHeHHE YTOJOBHO-IIPABOBBIX HOPM MPEACTaBisieT coO0W OCOObIi
(BmacTHBIN) crioco0 peanuzaiuu npaBa. EMy COOTBETCTBYeT HalUUME FOPUIUUECCKUX
OCHOBAHUHU U MOPsAKA COBEPILICHUS IOPUAUYECKUX IEUCTBUM B PaMKaX pacCMOTpe-
HUSI KOHKPETHOTO IOPUINYECKOTO (aKTa.

B  Hayke BBICKa3bIBAIOTCS HEKOTOpbIE  CHOpHBIE  cyxaeHus. Tak,
A. C. JIuTBMHOB, HampuMEp, CYUTAET, 4YTO HCHOJIb30BAHWE MpPaBa «PEaU3yeTCA
0e3 BMeIlIaTeIbCTBA PABOOXPAHUTENBHBIX OpPraHOB, 0€3 COCTaBJIEHUS MPOLECCyallb-
HBIX JIOKYMEHTOBY [5, c. 25]. Kak npencraBisieTcsi, JaHHOE YTBEPKICHUE HE BIIOJHE
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COOTBETCTBYET JACHCTBUTENBHOCTH. B peanbHOCTH, Hampumep, Jis OCBOOOXKICHUS
OT YTOJIOBHOW OTBETCTBEHHOCTH WJIM HaKa3aHWsA OOBUHSEMBIN, MOJA03PEBACMBINA HIIN
OCYXICHHBIA JTOJDKEH ClIeNlaTh HeOOXOAMMOE TPOoIecCyallbHOE oOpaieHue (3asBiie-
HHE, XOJIaTalCTBO).

Takum 00pa3oM, peanu3ainuisi yrojJOBHO-TIPABOBBIX HOPM OOECIIEUMBAET CO-
OJIrO/ICHHE, WCTIOB30BaHNE, UCTIOJHEHNE U MPUMEHEHHE CyOBhEeKTaMH TpaBa MpaBo-
BBIX MHTEPECOB JIMYHOCTH, OOIIECTBA U FOCYIapCTBa JJIsl IOCTUKEHUS PETYJIATUBHO-
r0 U OXPaHUTEIBHOTO MpeAHa3HaYeHUsI yrooBHOTO TpaBa. OcymecTBieHne (hakTu-
YECKUX U IOPUIUYECKUX JICUCTBUA HAa OCHOBAaHMM U BO HMCHOJIHEHHE (POPMAIbHBIX
MPaBOBBIX TPEOOBAHUH SIBISETCS OJJHUM U3 CIIOCOOOB MPABOBOI0 0OecTieUeHus, Biie-
KYIIETO B KaXJOM KOHKPETHOM CIIy4ya€ 3HAYMMBbIE YTOJIOBHO-IIPABOBBIE MOCIEM-
CTBHUSL.
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