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NPUMEYAHUA B OBHIEN YACTH YT'OJIOBHOI'O 3AKOHA:
ITPOBJIEMHBIE ACIIEKTbBI

[IpuMeuanne Kak CTPYKTYPHBIM 3JIEMEHT HOPMAaTUBHOIO MIPABOBOrO aKTa ILH-
POKO UCIOJIb3yeTCs B JCHCTBYIOIIEM YTOJIOBHOM 3akoHe. B To ke Bpemst kakue-11bo
TpeOoBaHUs K €ro (popMe U COJEP’KaHUIO B IEUCTBYIONIEM 3aKOHOJATEIbCTBE, a TaK-
KE OTEYECTBEHHOM yTrOJIOBHO-IIPABOBOI Hayke He pa3paboTanbl. OOIIME TOJOKEHUS
HOPMOTBOPUYECKOM TEXHHUKH, 3aKperuieHHble B 3akoHe PecnyOnuku benapych
oT 17 nrona 2018 r. Ne 130-3 «O HOpMaTUBHBIX MPaBOBBIX akTax» [1] (mamee — 3a-
KOH), HE OTPaXXalOT OTpaciieBble 0COOCHHOCTH MOCTPOCHUS U IPUMEHEHHUS ITpUMeYa-
HUW.

HekoTopble aclieKThl UCIOb30BAaHUS MPUMEYAHUN B HOPMATUBHOM IPABOBOM
aKTe W3y4yald TaKue OTEUeCTBEHHbIe yueHble, kak H. A. babuii, A. B. Bbapkos,
I'. A. Bacunesuu, B. B. JloceB, B. B. Mapuyk, A. JI. CaBeHok u np. B 3apyOexxHoi
JTUTEpaType yKa3zaHHas mpobOiieMa paccMarpuBaiack B paborax B. M. bapanosa,
C. H. bonaeipeBa, A. Il BoittoBuua, K. A. Bockpecenckoro, A. B. lIBanuuHa,
. 1. CemenoBa u ap. ABTOpaMu pacCMOTPEHBI MOAXOAbl K MOHSATUIO MPUMEYAHUS,
MPENJIOKEHBI OTJEIbHBIC KPUTEPUU JJIA UX KIacCU(UKAIIUH, OMpPEIeSIeHbl HEKOTO-
pbhle OCOOCHHOCTH HCIIOIB30BaHUS MPUMEUAHUN B YroJIOBHOM 3akoHe. OmHaKo yue-
HBIMH He c(HOpMYTUPOBaHbI TPEOOBaHUS K 0003HAYEHUIO, PA3MEIIICHUIO U CTPYKTYype
IPUMEUYAHUM, a TAKKE K PA3bsICHEHUIO B IPUMEUYAHUSX TEPMUHOB.

[IpuMeuanne KaKk CTPYKTYPHBIN 3JIEMEHT YTOJIOBHOTO 3aKOHA MOSIBUIIOCH BIIEP-
BbIE B YJIO)KEHMHM O HAaKa3aHUAX YIOJOBHBIX M HCIpPaBUTENBHBIX 1845 T. M ¢ 3TOrO
BPEMEHU MPOYHO YKOPEHUIOCh B OTEYECTBEHHOM YTOJOBHOM 3aKOHOJATENIbCTBE.
[Ipumedanusi UCHOJIB30BAIMCh 3aKOHOAATENEM BO BCEX YTOJOBHBIX 3aKOHAX, JEH-
CTBOBABIIIMX Ha TEpPUTOpUHN coBpeMeHHoM PecnyOnmku benapych.

Ha momeHnT mpunstusi YronoBHoro koaekca Pecnybmuku bemapych 1999 r.
(mamee — YK) B OOmieii yactu ObLIO BCEro OJHO MpUMEYaHHE, KOTOPOE U ceidac
pacnionaraercs B cT. | YK U cCOIepKUT TEXHUUYECKOE MOSICHEHNE OTHOCUTENIbHO HY-
MEpalyy B YTOJIOBHOM 3aKOHE YaCTE€W CTAaTed M npuMedaHui. /[aHHOE nprumedaHue
0o(OpMIICHO HETUITMYHO JIJISi YTOJIOBHOTO 3aKOHA: OHO 0003HAYEHO 3HAKOM «*» W HE
MMEET Ha3BaHUS «IIpuMedanue» [2]. YkazaHHOe mpeAnucaHue MOMENEHO 3aKOHO1a-
TEJIeM B TPHUMEYaHHWE COBEPIICHHO OOOCHOBAaHHO, IMOCKOJBKY TOJIOKEHHE, B HEM
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coziepKalieecsi, He MOIJIO OBITh M3JI0KEHO HEMOCPEICTBEHHO B TEKCTE YTrOJIOBHOIO
3akoHa. Jlannoe TpeboBanue npeaycmorpero 1. 33 [lpunoxenus: k 3akony «Tpebdo-
BAaHHSI HOPMOTBOPYECKON TEXHUKMNY.

[lepBbIM IpUMEYAHHEM, OTHOCSUIMMCSI UIMEHHO K COJIEp KaHU0 HOpMbl OO1ei
gyactu YK, crano mnpumedanue, BHeceHHoe 3akoHoM PecmyOnmuku bemapychb
ot 11 HostOpst 2019 r. Ne 253-3 «O6 m3menenuu YrojoBHOro kojaekca PecrmyOnmuku
benapyce» [3]. B npumeuanuu k 4. 8 ct. 90 YK (B HacTosiiee BpemMs 4. 1 npumeua-
Huii K cT. 90 YK) Obu10 3aKpenieHO MOHATHE «KOPPYIIIUOHHBIEC MPECTYILICHUS, KO-
topoe ynomunaercs B ¢T. 90 u 91 VK. Ilo3anee 3akonom Pecny6muku bemapych
oT 6 suBaps 2021 r. Ne 85-3 «O0 u3MeHEHHH KOJIEKCOB MO BOIIPOCaM YrOJIOBHOM OT-
BETCTBEHHOCTW» [4] B YKa3aHHYIO CTaTbl0 BHOBb ObUIM BHECEHBI U3MEHEHUS, B pe-
3yJbTaTe KOTOPBIX MpUMEYaHUE ObLIO JOMOJHEHO 4.2, pa3bACHSIOLIEH TEpPMHH
«JIOJDKHOCTHBIE JIMIA, 3aHMMAIOIIME TOCYAApCTBEHHBIE JOJDKHOCTHY. Y Ka3aHHBIN
TEPMUH TaKXe ymoMuHaeTcs B IByX ctarbsx O0men yactu YK (ct. 90 u 91 YK).

Pa3menienre npuMedanuii, pa3bsCHAIOMMX OTAEIbHbIE TEPMUHBI, HEPA3PHIBHO
cBsi3aHO ¢ BorpocoMm dopmupoBanus cT. 4 YK «Pa3bsicHeHre OTAENbHBIX TEPMUHOB
VYTOoM0BHOrO KOAEKCa». AHalu3 MOAXOAAa 3aKOHOAATENs K Pa3bICHEHHIO TEPMHHOB
B cT. 4 YK, a Takke B MpUMEUaHUsIX K CTAThsIM MO3BOJISIET CAENIAaTh BHIBOJI 00 OTCYT-
CTBUU CUCTEMHOCTH B JaHHOM Borpoce. Tak, TEepMUH «BBINOJIHEHUE OOIIECTBEHHO
MOJIE3HBIX PabOT», KOTOPHIN coaepxkutcs B 4. 17 cT. 4 YK, pacnipoctpansiercs Ha JiBe
ctatbu OOmien yactu (ct. 77 u 78 YK). TepMuH «KoppyHIIMOHHBIE TTPECTYTUICHUS,
pasmenieHHbId B 4. | mpuMeuanunii k cT. 90 YK, Takke ynoMuHaeTcs B IBYyX CTaThAX
O6meit yactu YK, ogHako 3akoHOAaTeNlb pa3MeCTUJI €ro B MPUMEYaHUHU K CTaThe.
AHanoruyHasi CUTyallus XapakTepHa ISl MOHATUSA «JOJKHOCTHBIE JIMIA, 3aHUMAIO-
IIME TOCYAAPCTBEHHbIE TOJKHOCTHY. C LETbI0 BRIPA0OTKU €UHOTO MOAX0/1a K Pa3b-
SCHEHHIO B YTOJJOBHOM 3aKOHE TEPMHMHOB, Ha HAIll B3I, LEJIECOO0PA3HO PacHoio-
KUThb YKa3aHHbIE TEPMHUHBI B COOTBETCTBYIOIIMX 4acTAX cT. 4 YK, a He B nmpumeya-
HUsIX K cTtathe OO01Ie yacTu.

3akonoM PecnyOnuku benapyck ot 6 siuBaps 2021 roga Ne 85-3 «O0 uzmeHe-
HUU KOJIEKCOB IO BOIIPOCAM YTOJIOBHOW OTBETCTBEHHOCTW» Oblla M3MEHEHA peJlaK-
s ct. 88! VK «OcBOOOXKIEHNE OT YrOJOBHOM OTBETCTBEHHOCTH B CBA3U C J00pO-
BOJILHBIMU BO3MEIIEHUEM MPUYMHEHHOTo yiiepOa (Bpeaa), ymiaTou noxoja, moiry-
YEHHOTr0 MPECTYNHbIM MyTem». JlaHHasi cTaThs Obla JOMOJHEHA ABYMs MpUMEYaHU-
MM, B KOTOPBIX 3aKOHOJATEIb PAa3bIACHIET OTACIIbHbIE OCOOEHHOCTH OCBOOOXKICHUS
OT YrOJIOBHOW OTBETCTBEHHOCTH M0 YKa3aHHOM CTaThe, a TAKXKE OMpeNessieT KaTero-
pUU JIMLI, KOTOPbIE OCBOOOXACHUIO HE MOJUIeKAT. YKa3aHHbIE MPUMEYaHHUs BKIIOYa-
10T MPEAIUCAHUs, KOTOPbIE COAEPKATEIBbHO HEOTIETUMBI OT cTaTb OOILIEH YacTu u,
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Ha Hall B3I, KOHCTPYKTUBHO MOTYT OBITh IOMEIIEHBI B COOTBETCTBYIOIIMX YaCTsIX
JAHHOM CTAaTbH.

[To cpaBHenuto co crateeid OcobenHoi yactu YK, koropas B OOJBIIMHCTBE
CIIy4aeB MpPEAIOJIaraeT 4YeTKyl0 CHCTEMY KOHCTPYMPOBAHMS «OCHOBHOM COCTaB —
KBaJIM(ULIMPOBAHHBIN COCTaB — 0c000 KBaJM(UIIMPOBAHHBIN cocTaBy, cTaThs O0-
el yactu YK cTporo He orpaHudeHa KakMMHU-IHOO pamMKaMH. 3aKOHOAATENlb HE
MPETBSBISIET KECTKUX TpeboBanmii k OOmmEel 4acTu KOAu(DUIIMPOBAHHOTO HOpMa-
THBHOTO TIPaBOBOTO akta. B coorBercTBuu ¢ 1. 28 Ilpunoxenus k 3akony, OOmas
4acTh KOAU(UIIMPOBAHHOTO aKTa JOJDKHA COJEpKaTh: (hyHIaMEHTAIbHbBIE MOJO0XKeE-
HUA (MIPUHUMIIBI, ONPEAEICHUS] TEPMHHOB, OCHOBHBIE MHCTUTYTHI); CIELUATUZUPO-
BAHHbICE HOPMATUBHBIE MOJIOXKEHUS (MPE3YMIILNH, MPEIOAMIINHN); UHBIE HCXOJHBIE
HOPMATHBHBIE TOJIOKEHUS, KOTOPBIE XApaKTEPU3YIOTCS BBICOKOW CTENEHBIO 0000-
IIEHHOCTH, CTAa0MJIBHOCTH U 3aKJIaJbIBAIOT IPABOBYIO OCHOBY MCIOJIb30BaHUs (IIpH-
MeHeHHs) HopM OcoOeHHOI JacTu.

be3ycnoBHO, yka3aHHbIE HaMH TTPOOJEMHbBIE ACTIEKThl UCIOJIb30BAHUS TTPUME-
yaHuil B O01Iei YacTu YroJIOBHOTIO 3aKOHA HE SIBJISIIOTCA HcUyepnbiBatouMu. OIHaKO
C YYETOM OTCYTCTBHUS 3aKOHOJATEIBHO ONPEIEICHHBIX TpeOOBaHUM K (popme u co-
JEp’)KaHUI0 TPUMEYAHU B YTOJOBHOM 3aKOHE Ha HHUX Iesiecoo0pa3HO 0OpaTuTh
BHUMAaHHE NPU JAJIbHEUIIIEM COBEPIIEHCTBOBAHUU Y K.
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