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M. U. Knumosa
cmapuiuti npenoodasamenv Kageopvl AOMUHUCPAMUBHOU 0esiMelbHOCIU
U OXPaHbL 00WECMBEHHO20 NOPAOKA
Boneoepaockoii akaoemuu MB/] Poccuu

K BOITPOCY Ob OTHECEHUUA
TEXHUYECKHUX YCTPOUCTB K CPEJCTBAM
JJIAA HET'VIACHOTI'O ITOJIYYEHUA UHOOPMAIIUN

Cr. 138.1 YronoBHoro koaekca Poccuiickoit denepanuu nocBsllEeHA HeE3a-
KOHHBIM TIPOU3BOJICTBY, MPUOOPETEHUIO WU COBITY CHEIUATBHBIX TEXHHUYECKUX
CPEICTB, MPEIHA3HAYCHHBIX [IJIi HETJACHOTO MOJy4YeHUss MHGOpPMAIMH, CKPHITHO
BHEJIPAEMBIX B CPEJICTBA CBSI3M WJIM aBTOTpaHCHOpTHbIE cpenctsa [1]. CoTpyaHuku
MOJINIUU TaKKE€ HUCIIONB3YIOT JaHHbIE cpeAcTBa. OnepaTHBHO-PO3BICKHAS AESATEb-
HOCTb — 3TO JEATEIbHOCTb, OCYIIECTBIISIEMAsl IJIACHO M HETJIACHO ONEPaTUBHBIMU
NOAPA3AECICHUSMH TOCYAAPCTBEHHBIX OPraHoB. OnepaTUBHO-PO3BICKHBIE MEPOIIPUSI-
TUSL OCYHIECTBISIIOTCS B IIENIAX 3allUThI MpPaB U CBOOOJI 4YEJIOBEKAa, COXPaHECHUS
0e30macHOCTH 0011IeCTBa OT MPECTYITHBIX BIUSHUM.

OCHOBHBIMM 33J]a4aMU ONIEPATUBHO-PO3BICKHOM JIESITENBHOCTH SIBISIFOTCS Tpe-
TYTIPEXKACHUE U PACKPBITUE MIPECTYIICHUH, a TAK)KE YCTAHOBIICHUE JIUII, COBEPIIIHB-
X TPOTUBOIPABHBIC JACHCTBUS MO OTHOIICHUIO K JPYTUM TpakKJaHaM, CKPbIBAO-
IIMXCS OT OPTaHOB JO3HAHMWS, CIEACTBUS U CYJa, YKIOHSIOUIUXCS OT YrOJIOBHOTO
Haka3aHus [2]. B xoxe npoBeneHus onepaTUBHO-PO3bICKHBIX MEPOIPUSITUN UCIIOIb-
3y10TCsl HHQOPMAIIMOHHBIE CUCTEMbI, BUJIE0-, ayAN03aNTUCh U (hOTOCHEMKA.

VYT0I0BHO-TIPAaBOBOE PETYJIMPOBAHME O0OpPOTa CIEIUATBHBIX TEXHUYECKUX
CPEIICTB JJI HETJIACHOTO TMOJy4YeHUs UHPOPMAIIUK B COBPEMEHHBIX YCIOBHUSIX CTAHO-
BUTCA Bce OoJiee akTyaJdbHbIM. BMmecTe ¢ Tem ykazaHHas cepa 0OIIECTBEHHBIX OT-
HOILIEHUH HYX/IaeTCs B 3aKOHOAATEIbHON JOpaboTKe.

B nocranoBnenun Ilnenyma BepxoBHoro Cynma Poccuiickoit ®enepanuu
ot 25 nekabps 2018 r. Ne 46 «O HEKOTOPBIX BOIPOCAX Cy/NeOHON MPAKTUKHU IO JejiaM
O TIPECTYIICHUSAX MPOTHB KOHCTUTYIITMOHHBIX MPaB U CBOOO YEJIOBEKA U TPAXKTAHU-
Ha (ct. 137, 138, 138.1, 139, 144.1, 145, 145.1 VYronoBHoro kojaekca Poccuiickoit
denepanun)» UMEETCsl YETKOE pa3bsiCHEHUE MojoxkeHui cr. 138.1 YromoBHoro xo-
nekca Poccuiickoit @enepanuu (nanee — YK) [3]. Peub usier o Takux npecTyrieHu-
X, KaK HapylieHue HEMPUKOCHOBEHHOCTHU JUYHOW KU3HHM UYEJIOBEKa, TaWHBI mepe-
MUCKH, TeIC(POHHBIX 3BOHKOB, COOOIECHUMN, 3aTPOHYTHI TTOHSATHS HE3aKOHHOTO 000-
poTa CrelUAIbHBIX TEXHUYECKUX CPEJICTB.
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BOPLBA C ITPECTYITHOCTBIO: TEOPUA U ITPAKTUKA o YTOJIOBHOE ITPABO

B cnyyae HermacHoro pasriaimieHuss HHGOpPMaIMU JIMIa, HapyIIaloue TaiHy
MEPENnuCKH, TeNe(OHHBIX TEPEroBOpOB, IMOHECYT HaKa3aHHE€ B COOTBETCTBHUH
co ct. 138.1 YK. CymecTByrOT cambie pa3HOOOpa3HbIE TaK HA3bIBAEMBIC IITTHOHCKUE
TexHuueckue cpeactsa: USB-¢rem-HakonuTens €O BCTPOCHHBIM TUKTO(POHOM,
Hapy4HbIE Yachl C (PYHKIIMEH BUIE03aMUCH, 3apsIHbIE YCTPONCTBA AJIsi aBTOMOOMIIA
CO BCTPOCHHBIM MHUKpPO(GOHOM U T. Il. Takue ycTpoiicTBa 6e3 mpobiieM MOXKHO MpH-
oOpecTd B MHTEpHeT-MarazuHax. [[poW3BOICTBO, MOKyNKa WM MPOAAXKa «IIMTHOH-
CKOI» TEXHHKHU SBJSICTCS MPECTYIJICHUEM, €CIU JaHHbIC NESHUS COBEPILIAIOTCS
B HapyIICHHE JICUCTBYIOIIETO 3aKOHOAATEILCTBA 0€3 JIMIIEH3UN U He IS Leei ocy-
IIECTBIICHUS OTIEPATUBHO-PO3BICKHOM JIEATEIHHOCTH.

Camo mo cebe ydacThe B HE3aKOHHOM 00O0pOTE CHELCPEACTB €LIE HE MOXKET
CBUCTEIHCTBOBATH O BHAHOBHOCTH ueioBeka. Hampumep, ecnu rpaxkgaHuH npruoopen
KaKOM-TM00 3ampenieHHbI TpeaMeT, A0OPOCOBECTHO 3a0ykAasiCh OTHOCUTEIBLHO
€ro CBOWCTB M KaudecTB, TO €ro HeJb3s MPHUBJICYh K YTOJOBHON OTBETCTBEHHOCTH.
Paccmotpum takoil ciywait: rpaxaanud M., 13.04.1982 r. p., nproOpen aBTOpyUKy
C BUI€O-pUKcaIueil, He 3Has, YTO B IaHHOM pydKe uMeeTcs Takast PyHKIUs, U TOJb-
30BajiCsl JaHHOU aBTOpY4Koil. Ha BcTpedax ¢ pa3HbIMH JOKHOCTHBIMU JTUIIAMH TIPH
MCIOJIb30BaHUHU OH CIIYYaifHO aKTMBHPOBAI BHACOCHEMKY, U OJTHO W3 JIUI COOOIIIHIIO
eMy 00 9TOM C LIEIbI0 MPEayNPEXACHU. 3aTeM OH 00paTHIICA B TEPPUTOPUATHHBIN
Opras, COOOIIMB O TOM, YTO UMEET TaKyIO BEIllb, 1 TEM CaMbIM M30eXKasl HaKa3aHHsI.

Tak, eciu 4enoBeK 3Hajl, YTO 3aKa3bIBA€T YCTPOMCTBO MMEHHO C TaKUM (PyHK-
[IMOHATIOM, OJJHAKO HE MMEJ IIeN WCIOJB30BaTh TO JJIS HApYyLICHUS MpPaB APYTUX
JFOZIeH, TO YTOJOBHON OTBETCTBEHHOCTH OH HE MOHeceT. PaccMOTpuM OfHY U3 CUTY-
anuid. ['paxnanun C., 23.10.1984 r. p., 3akazan cebe 4yachl U3 MHTEpPHET-Mara3uHa
¢ BUAeo(UKcalreH, Mpyu 3TOM OH HE COOMpaliCs MX UCTOIb30BaTh B KOPBICTHBIX IIe-
JIX — OH mpuoOpen ux s odecredeHus 0€30MacHOCTH CBOEH CEMbHU U COXPaHHO-
cTH cBoero umymiectBa. COOTBETCTBEHHO, OH HE MOHECET HaKa3aHusl, T. K. HE Hapy-
[1aeT KOHCTUTYIIMOHHBIX MPaB YeJIOBEKA.

[lepen Tem, Kak MOKynaTh KaKyrO-IMOO TEXHHUKY, 00s3aTeNIbHO CIEAYET O3Ha-
KOMHUTBCSI C €€ XapakTepucThukamu. Eciam ycTtpoiicTBo o6mamaer (yHKIuIMU
0 CKPBITOMY (IIMUOHCKOMY) cOOpY JAaHHBIX U MO €ro TEXHHMYECKON COOpKE MOMXKHO
J0TaaThcs 00 ITOM, TO CTOUT BO3ZEPKATHCS OT TakoW MOKynku. He pexomeHmyeTcs
3aKa3bIBaTh TAKyl0 TEXHUKY M3 HEM3BECTHBIX Mara3uHoB, T. K. MOXET MPUUTH 3a-
IpeIeHHBINA TOBAp, 32 YTO MOKHO MOHECTH Haka3zaHue. [Ipu mokymnke ciemayer o0s3a-
TEJNBHO TOMPOCHUTH, YTOOBI MPOJABEI] MPEIOCTaBIII TOKyMEHTH. OH 00s13aH Mpeo-
CTaBUTh CepTU(UKAT HA YCTPONCTBO, MHCTPYKIIMIO Ha PYCCKOM SI3BIKE€ U TMACIOPT
YCTPOMCTBA C €ro XapakTepucTukaMu. HeoOXoIuMo COXpaHATh Y€K W3 Mara3uHa u
00s13aTeNIbHO Y3HATh, HA KAKOM CPOK AeMCTBYeT rapaHTusi. OJHAaKO COMHEHHUE MOXKET
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BO3HMKHYTh B MOMEHT, KOI'Jla JJaHHOE YCTPOMCTBO yxXe npuodpereHo. Hampumep,
rpaxaanud ['., 07.04.1994 r. p., npuoOpets B untepHer-marasuae AliExpress gacsl,
3aMETHJI, YTO OHU HE COBIAJAIOT C MPEJACTABICHHBIM Ha cailTe 00pa3loM IO BCEM
xapaktepuctukam. [locae 3Toro oH oOpaTuscs B TEPpUTOPUAIBHBIN OpraH, IJie €ro
HAaIIPaBWIM K TEXHUKY, KOTOPBIN BBISIBUI, YTO JAHHOE YCTPOMCTBO COAEPKUT BUIEO-
CIIEXKKY.

Ha ocHOBaHMM BBIIIEN3JI0KEHHOTO MPUXOAUM K BBIBOAY, YTO TEMA IIPABOBOTO
peryiaupoBanusi 000poTa CIEHUATBHBIX TEXHUYECKUX CPEACTB ISl HEMIACHOTO MOy~
YeHHs] HHPOPMAIIUH MOTYYHIa JOCTaTOYHO IIMPOKOE OCBEIEHUE B CPEICTBAX Mac-
COBOM MH(pOpMalUKd B CBSI3M C MOSIBJICHUEM OOJIBIIOTO KOJMYECTBA BCTYMHBIIMX
B 3aKOHHYIO CHJIy NPUTOBOPOB CyJa. BBICOKME TEXHOJOTHH CTajlyd HEOTHEMIIEMOM
YaCThIO HAIIEW >KU3HH, BOIPOCHI MPEIYyNPEKACHUS NPECTYIUIEHUN, TPEAYCMOTPEH-
HbIX CT. 138.1 VK, 4BIAIOTCS HAa CErOAHSIIHHUN JAEHb TOCTATOYHO AKTYaJbHBIMUA U
BBI3BIBAIOT MOBBIIICHHBIA HHTEPEC 3aKOHOAATEIIS.
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