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CTAHOBJIEHUE JIMIIEHUA CBOBO/Ibl KAK BUJIA HAKA3AHUSA
B OTEYECTBEHHOM YTI'OJIOBHOM IIPABE

JIumenue cBOOOIBI — OAMH W3 YAaCTO NPUMEHSEMbIX BUJOB HakazaHus. B 00-
IIECTBE CJIOKUIICS B3IJISAJ Ha JJAHHYIO MEpy Kak Ha OJuH U3 Hanbosee 3PheKTUBHBIX
CIOCOOOB JOCTHUKEHUS LEJIEH YTOJIOBHON OTBETCTBEHHOCTH.

JIumenune cBOOOBI UMEET OOTaTyI0 UCTOPUIO U HA MIPOTSKEHUU CBOETO pa3BU-
THS OHO OBUIO CaMbIM PACIIPOCTPAHEHHBIM BUIOM T'OCYAAPCTBEHHOTO MPUHYXIACHUS.
Kak BHI Haka3aHHs OHO BO3HHUKJIO MO3KE JAPYTUX BHJIOB YrOJOBHO-IIPABOBOIO BO3-
NEUCTBUA U NMPUMEHSJIOCh NEPBOHAYAIBLHO B OOJbIIEH CTENEHW HE KaK CaMOCTOs-
TeIbHBIA BUJ HaKa3aHUd, a KaK MpeABapUTeSibHas Mepa, IpUMEHseMas 10 onpeese-
HUS «HACTOSILIETO HaKa3aHUs» (CMEPTHOM Ka3HU, TEJIECHBIX HAKA3aHUM U T. 11.).

B nepBbie roabl COBETCKOM BIACTH MHCTUTYT HaKa3aHUsS B BUJE JHUIICHHS CBO-
00/IbI CTaJl PErJIAMEHTUPOBATHCS B OCHOBOMOJIAralOUIMX 3aKOHOAATENbHBIX KOAU(U-
LHMPOBaHHBIX akTax. 24 mas 1922 1. ObLI NPUHAT TEPBBIM YTOJOBHBIM KOJEKC
PCOCP. 22 urons 1922 r. LlenTpanpHbiil ncnoaautenbHblid koMmuteT bCCP nipunsi
IIOCTAHOBJIEHHE O PACIPOCTPAHEHUH ACUCTBUS YT0JI0BHOTO Kojekca PCOCP Ha Bcro
teppuroputo benopyccuu ¢ 1 utons 1922 r. C 1924 r. 3TOT KOJIeKC cTasl O(OULHATIBHO
Ha3bIBAThCA YTOJOBHBIM KojekcoM benopycckoit CCP.

CornachHo ct. 26 YronoBHoro kojekca (nanee — YK), HakazaHHe CUUTaIOCh
000OPOHUTETBHON MEPOIl U TOHKHO OBLIO OBITH 11€J1eCO00pa3HbIM, HO B TO )K€ BpeMs
COBEPILEHHO JIMIIEHHBIM MPHU3HAKOB MYYHUTENIbCTBA M HE MPUUYUHATH MPECTYIHUKY
OecrnoJie3HbIX U JHUIIHUX CTpafaHuil. TeM He MeHee pernpeccuBHasi CyTh HaKa3aHUS
OTUYETIMBO MPOSBIISAIACH B YTOJIOBHO-NPABOBbIX HOpMax. C OJHOI CTOPOHBI, Mpery-
CMaTPUBAIUCH JOBOJBHO JKECTKHE KapaTelbHbIE MEpPbl B OTHOUIEHUH KJIACCOBBIX
BparoB, a C JPyrol CTOPOHBI, CTABUJIACh 3a/laya UCIPABUThH U MEPEBOCIUTATH OCYXK-
JEHHBIX B JyX€ YECTHOTO OTHOILIEHHUS K TPYJy, TOYHOIO UCIIOTHEHHUS] 3aKOHOB, yBa-
KEHMsI K PaBUJIaM COLUAIIUCTUYECKOTO OOLEKUTHUS.
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B ycTaHOBJIEHHOW 3aKOHOJATENEM CHCTEME HaKa3aHWW JIMIIEHHE CBOOOJIbI 3a-
HUMAaJI0 BTOPOE€ MECTO, YCTymas JIMIIb TAKOMY BHJy HaKa3aHWs, KaK H3THAHHUE
u3 npenenoB PCOCP. na cpok wm Geccpouno (ct.32 YK). Jlumenue cBoOOIbI
IpeycCMaTpUBajIoCh 3aKOHOATENEM B IBYX (opMmax: JUIIEHHE CBOOOIBI CO CTPOron
M30JISIIIMEH U JINIIIeHne CBOOOIbI O6e3 cTporoi u3omsimu [1].

Cpox Haka3zaHus coctaBisul oT 6 mecsueB a0 10 ner. Ilpu 3ToM oTOBIBanCs
JAHHBI BHUJI TOCYAApPCTBEHHOTO MPHUHYKIECHHUS JUOO B HCIPaBUTEIbHO-TPYAOBBIX
JoMax, MO0 B TPYJIOBBIX CEIbCKOXO3SMCTBEHHBIX U PEMECIEHHBIX KOJOHHSIX, JTUO0
B [IEPEXOIHBIX UCIPABUTENBHBIX J0Max. BeIOOp BUAa yupeKIeHUsl 3aBHCEN OT TeX
Mep HCIPABUTEIBHOIO BO3JEHCTBUS, KOTOPbIE ObUIM HEOOXOAUMBI JIJIsl UCIIPABIICHUS
npectynHuka. [Ipu 3ToM peanuzauus HaHHOHM Mephbl YrOJIOBHO-IIPABOBOTO BO3/EH-
CTBUS, 11O 3aMBbICITy 3aKOHOJATENs, 00s3aTENIbHO COEIMHAIACH C pad0TaMu, KOTOPBIE
[0 BO3MOXXHOCTH JIOJUKHBI OBLUIM COOTBETCTBOBATh CHEUUAIbHBIM 3HAHUAM WIH
CKJIOHHOCTSIM 3aKJIFOUE€HHOTO.

B 1928 r. 3akoHO#aTENh NPEANPUHUMAET MONBITKY U3MEHUTH HOPMATHBHBIN
MOAXO0/ K ONPEIECICHUI0 NHCTUTYTa YTOJIOBHOTO HAKA3aHMSI, OTKAa3aBLIUCh OT CYIIIe-
CTBYIOUIETO paHEE TEPMHUHA «HAKA3aHUE», 3AMEHHUB €r0 Ha «MEpPbl COLIMAIBHOM 3a-
LIUTHl CYJ€OHO-UCIIPABUTENBHOTO, MEIULIMHCKOTO U MEIUKO-IEJarorn4eckoro xa-
paktepa». Ot Mepsl B YK BCCP 1928 r. OpuTn HanpaBiieHbl NPEXKIE BCErO Ha Ipe-
OYTIPEXACHUE TMPECTYIUICHUH, JIHMIIEHWE OOIIECTBEHHO OIACHBIX 3JEMEHTOB BO3-
MO>KHOCTH BHOBb COBEpIIATH OOIIECTBEHHO OMacHble AesiHusA. [IpuHATHIN KOJEKC He
MMeT 1ieJield BO3ME3AMsS U Kapbl, aKIEHT ObUI CMEIIEH Ha 3allUTy COBETCKOTO O0IIe-
CTBa U 3a00TY O HEM.

N3menunicss B YK u nmoaxon kK BujaM JiMineHus: cBoOo bl [IpeaycmoTpeHHoe
B IIPE)KHEM YTOJIOBHOM 3aKOHE JIMIIEHUWE CBOOOJBI CO CTPOrOM M3OJSLUEN WIH
0e3 TakoBOM ObLIO 3aMEHEHO Ha JIMIIEHHE CBOOOJIbI B UCIPABUTEIBHO-TPYAOBBIX Jia-
repsx B oTaaieHHbIX MecTHOCTAX Cotroza CCP u numieHue cBoOO bl B OOIIMX MECTax
3akioueHus (ctT. 27 YK) [2]. MakcuManbHbIi CPOK NEPBOTO BUJIA JTUIIEHUS] CBOOOIBI
coctasisul 10 siet, npeaenbHbld CPOK JUIMIEHUST CBOOOABI B OOIIMX MECTaxX 3aKiIroyYe-
HUS HE TipeBbian U 3 jeT. [Ipy 3TOM MUHUMAJIBHBIN Mpeaea JaHHOW MEpbl COIU-
aJbHOW 3alUTHI B 3 roa OB YCTAHOBJIEH TOJIBKO JJISL TEX KATErOpUi OCY>KJEHHBIX,
KOMY JIMIIEHHE CBOOOJbI Ha3HAYAJIOCh B MCIPABUTEIBHO-TPYAOBBIX Jarepsax. Camo
onpeereHre MOHATUS PAaCCMaTPUBAEMOT0 BHUIA HaKa3aHUSl B 3aKOHE MO-TIPEKHEMY
OTCYTCTBOBAJIO.

VYK BCCP, npunsteiii B gexkadpe 1960 r. u BBeieHHbIN B IeiicTBUE ¢ 1 anpens
1961 r., BHEC CBOM KOPPEKTHUBBI B Pa3BUTHE HOPM OTEUYECTBEHHOI'O YTOJOBHOIO ITpa-
Ba B YaCTW MPaBOBOM periamMeHTalMy JUIIEeHUs cBoOoabl. B HOBOM KoJekce nuiie-
HUE CBOOOJBI CTAJO 3aHMMaTh IJIABEHCTBYIOLEE MECTO B CHUCTEME HaKa3aHUW U
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MIPU3HABATBCS CaAMbIM CTPOTMM BHUIOM TOCYAApCTBEHHOIO MPUHYXKJEHUA. B Toxe
BpeMsl 3aKOHOJaTesieM ObUIO MPUHSATO PEIICHUE O CHIKEHUU MUHHUMAJIBHOTO pa3Mme-
pa JaHHOro BHUja Haka3zaHus. OH cTal COCTaBIATh TpHU Mecsila. MakcuMallbHbIN Mpe-
JIeJ JIUIIEeHHUs] cBOOOobI He npeBbimal 10 jiet, U auub 3a 0000 TSKKHAE MPECTYILIe-
HUS, NPECTYIUICHUS, TOBJIEKIINE TSHKKUE MOCIEACTBUS, a TAKXKE JIJIs1 0CO00 OMAaCHBIX
PELUIUBUCTOB CPOK HakazaHus yBenuuuBaics 1m0 15 net (ct. 23 YK) [3]. Buepsbie
ObUIM OTIpe/ieNiCHbI U MpeieIbHbIe CPOKU HaKa3aHUs ISl HECOBEPIICHHONETHUX. JIu-
[1aM, HE JOCTUIIIMM K MOMEHTY COBEpUIEHUS MpeCcTyIuleHHs 18-ieTHero Bo3pacra,
CPOK JIHILIEHUsI CBOOOBI HE MOT MpeBbImaTh 10 neT.

B oTinume OT MOJIOKEHHWM paHee ACHCTBYIOIIETO YrOJIOBHOTO 3aKOHA HM3Me-
HUJICS OJXOJ K MEPEYHIO0 MECT JIUIIEHUs] cBOOOAbI. M3 cyliecTBOBaBIIMX paHEE BU-
JIOB UCIIPABUTEIBHBIX YUPEKIEHUSI ObUIH UCKITFOUEHBI UCITPABUTEIBHO-TPYAOBBIE JIa-
reps. CoBepIIEHHOJETHUE JIMIA, OCYXICHHBIE K JMIICHUIO CBOOOIbI, OTOBIBAIM
HaKa3aHue B MCIPABUTEIbHO-TPYAOBOM KOJIOHUH WM TIOPbME, a HECOBEPIICHHOJET-
HHE B BO3pacTte 10 18 1eT — B BOCHUTATEIbHO-TPYIOBOM KOJOHUMU.

B ct. 23 YK BCCP 1960 r. Hanuio oTpaxeHUe U MOJOKEHHUE, ONPEACISIONIEe
KAaTeropuH OCYXJECHHBIX, KOTOPbIE MOT'YT OTOBIBaTh HaKa3aHWE B TIOpbMax. B sTor
NepevyeHb ObUIM BKIIOYEHBI OCOOO OMAacCHbIE PELMAMBUCTBI, COBEPIIECHHOJETHHUE
rpa)kJaHe, COBEPIIMBILIKE 0CO00 OMAcHbIE rOCYIapCTBEHHBIE TPECTYIJIEHUS, & TAKKE
JMIA, COBEPUIMBILIME JIPYTUE TSKKHUE MPECTYIUIEHUS, 32 KOTOpble ObUIO HAa3HAYEHO
HaKa3aHue Ha CPOK CBBILIE 5 JIET JIUIIEHUS CBOOOIBI.

[IepemeHbl B rOCyAapCTBEHHOM YCTPOWMCTBE M B COLHUAIBHO-3KOHOMUYECKOU
xu3Hu PecriyOnuku benapycs, npouciieniue B 1990-x rT., MOBIEKIN U U3MEHEHUS
yrojaoBHoro 3akoHopatenbcTBa. [IpuHsateii B 1999 r. YK PecnyOmuku benapych
BHEC KOPPEKTUBBI U B YrOJOBHO-IIPABOBBIE HOPMBI, OIMPEACIAIONINE COIAEPKaHUE
JIUIIEHUSI CBOOO/IBI.

B 3akiroueHue 0TMETHM, YTO NPUMEHEHHE JIMIIEHUSI CBOOOIbI B CAMbIE€ Pa3HbIE
MCTOPUYECKHE MEPUOAbl UMEJIO CBOIO CIEUU(]PUKY, YTO OBLJIO 00YCIOBIEHO MOJUTH-
YECKUMH U MPABOBBIMU MU3MEHEHMSIMU, MPOUCXOJUBIIMMU B TOCYJapcTBE M OOIIe-
CTBE, UTO U MOKa3aJl aHAJIN3 COOTBETCTBYIOIINX HOPMATHUBHBIX aKTOB.

CnucoK 0CHOBHBIX HCTOYHHKOB

1. VYronosusii konekc P.C.®.C.P. 1922 r. [Dnexrponnsiii pecypc]| // Haim. uentp
MIPaBOBOM UH(POPM. Pecn. benapycs. URL:
http://pravo.by/ImgPravo/pdf/sm_full.aspx guid=1711531479396414.pdf (mara oGpare-
Hud: 22.01.2023). BepHyThbes K cTaThe

2. VYronosuslii kosnekc benopycckoit CCP [DnekTpoHHbIN pecypc] : yTB. TOCTaHOB-
nenueM [{UK benopyc. CCP, 23 cent. 1928 r. // Hau. uentp npaBoBoit uadopm. Pecr. be-
napycb. URL: https://pravo.by/upload/pdf/krim-pravo/UK _BSSR 1928 goda.pdf (mata 00-
pamenusi: 21.01.2023). BepayTtbes K cTatbe

66



https://vcpi.nlb.by/static/pdf/kodexy-BSSR/ugolovnyj-kodex-BSSR-1928.pdf

BOPLBA C ITPECTYITHOCTBIO: TEOPUA U ITPAKTUKA o YTOJIOBHOE ITPABO

3. VYronousiii kojaekc benopycckoil coBeTckoil coruanuctudeckor PecrmyOnuku
[DnexTponnbiii pecypc] : npuaAT BepxoBHbiM CoBeToM BCCP 29 nek. 1960 r. // Yronos-
Hoe TnpaBo benapycu. TemaTtnueckuii 6aHK JaHHBIX MMpaBoBoi MH(popManmu. Beim. 2 / Harr.
1eHTp npaBoBoi nHdopmanuu Pecn. benapycs. Munck, 2012. 1 snexrpon. ont. auck (CD-
ROM). BepHyThes Kk cTaThe

67



