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KaKk HaM npeacTaBnAeTcs, accoLMMpyeTcsl KOHKpeTHOe akTUBHOE NpUMEHUTenNbHoe
aencrsue.

Takum obpasom, pelleHUEM paccMaTpuBaeMoil nNpobnembl MOXET cTaTh
yTouyHeHne HasBaHuAa cT. 132 YIK Pecnybnuku Benapycb «apect uUMyLLecTBay.
MpeacTaBnsieTcs, YTO BBEAEHUE €OUHOINO TEPMUHA «apecT umyllecTsa» Heobxo-
AUMO ncnonb3oBaTh U B APYrUX OoTpacnsax npasa.
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YK 343.132
UN. M. KHsises
sedywuil Hay4HbIl compyOHuKk nabopamopuu
crneuyuansHol kagheopsbl
YO «MMlHcmumym HauuoHanbHol 6e3onacHocmu
Pecnybnuku benapycby,
KaHOuOam opuduyeckux HayK, 0oyeHm

O NPOM3BOACTBE )
HEKOTOPbIX CNIEACTBEHHbIX AENCTBU
C YYACTUEM MHOCTPAHHbIX FPAXOAH

Mpu npousBoacTBE TaAKOro CrNeACTBEHHOrO AEUCTBUA, KaK NpenbsiBleHUe
OISl OMNO3HaHUA € y4acTUeM UHOCTPaHHbIX rpaXkaaH, A4OMKHbI cobrioaaTtbes Tpebo-
BaHUSA, NpeayCcMoOTpeHHble CT. 223, 224, 224-1 YronoBHO-NpoLeccyanbHOro Kogek-
ca Pecnybnuku benapycs [1] (aanee — YIK). OagHako kpome cobniogeHust AaHHbIX
TpeboBaHWiA, NpyU NpeabABIEeHUN UHOCTPAHHOrO rpaXkaaHuHa Ans ONo3HaHUA Le-
necoobpasHo, uToObI NMua, B YMCe KOTOpbIX OH ByaeT npeabaBnsaTbes, 6binu He
TONBKO CXOXW C HAM MO BHELUHOCTW, HO U NPUHAANEXanu no BO3MOXHOCTU K O4HOWM
C HMM HauMoHanbHOCTW, 3THU4YECKOW rpynne. [JaHHOro npasunia opraHam yroros-
HOro npecrneaoBaHUs criegyeT NpuUaepXuBaTbCA U MpU NpoBefeHUM OMO3HaHUS
WHOCTPaHHbIX rpaxxaaH no dotorpagpusm.
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Mpu paccnenoBaHUKM YrornoBHLIX Aen € y4YacTUeM MHOCTPaHHbIX rpaxaaH
MOXET BO3HUKHYTb HEOOXOAMMOCTb B MNPOBEAEHUM TAKOro CNeacTBEHHOro OeW-
CTBUSI, KaK npoBepka nokasaHuii Ha mecTe. [1poueccyarnbHblii NOPSA0K NPOU3BOA-
CTBa AJaHHOro cneacTeeHHoro gencteua onpepeneH B cT. 225 YIK. lNpeacraens-
€TCH, YTO NpU NPOBEPKE HA MECTEe MOoKasaHUin MHOCTPaHUEB LienecoodbpasHo Bce-
roa Ucnonb3oBaTb 3BYKO- U BUAEO3aNuch, KOTopbie NO3BONAT B Ntoboe BpeMsi Npo-
BEpUTb U YTOUHUTb NepeBod M oTAeNbHble AeTanu npecTtynneHusa. Kpome Toro, B
cny4yae Bble3fa UHOCTPaHHOro rpaxagaHuHa us Pecnybnuku benapych 3BYKO- U BU-
Jeosanucb JaHHOro creacTBeHHOro AeMCcTBUA MOryT ObiTb BOCNpPOU3BeAeHbl B CY-
ne.

Mpu npoBeaeHun no geny cneactBeHHoro 3kcnepumeHTa (ct. 207 YIK) k
yvyacTuio B HeM, B criyyae HeoOXoouMMOCTU, MOrYT MpUBIEeKaTbCs TakkKe U MHO-
CTpaHHble rpaxaaHe U3 yucna nogospeBaeMbliX, 0OBUHAEMbIX, MOTepneBLUNX, CBU-
JeTtenen, cneyuanucToB, 3KCMEPTOB U AL, NPOBOASILLMX OMbITHbIE AENCTBUA C UX
cornacus. [epepn Hayanom crneacTBEHHOro dKCnepuMeHTa MHOCTpaHuy HeoGxoau-
MO pPa3bsACHWUTb. CYLLHOCTb U MOPSAOK NpoBedeHUs 3TOro creacTBeHHOro Aei-
CTBUSA; ero npoueccyasnbHble npaBa U 06A3aHHOCTU; NOCNEACTBUA HEUCMONHEHUSA
aTnx obsisaHHocTen. Ecnu B cneacTBeHHOM 3KcnepuMeHTe 6yayT yyacTBoBaTb He-
CKONbKO MHOCTpPaHHbIX rpaxaaH, Bragelolmnx ogHUM UHOCTPAHHbLIM A3bIKOM, cne-
JoBaTenb, NMuo, NpousBosiLiee A03HAHME, OOMKHbI UMETb B BUAY BO3SMOXHOCTb
crosopa Mexay HMMU U NPUHATL C NOMOLLIbIO NepeBoAYMKa COOTBETCTBYIOLLNE Me-
pbl K ero uckmnouyeHuto. lNpu nposegeHUN cneacTBEHHOro 3KCNepuMeHTa ¢ yyacTu-
€M UHOCTPaHHbIX rpaxkaaH Takke uenecoodpasHo UCNonb3oBaTh 3BYKO- U BUAEO-
3anuco.

lMpu npousBoacTBE MO YronoBHbIM AeflaM, CBA3aHHbIM C MHOCTPaHHbLIMU
rpaxgaHamu, OCMOTpa, 0ObiCKa, BbLIEMKW, HANOXEHUs apecta Ha MNOYTOBO-
TenerpadgHble U UHblIe OTNpaBreHUs AoMKHbl cobrniiogartbcs TpeboBaHus, npeab-
SIBMIsieMble K 3TUM CreAcTBEHHbIM AeCTBUSM YronoBHO-NpoLeccyanbHbIM 3aKOHOM
(ct. 203-205, 208-213 YTIIK). Ecnu npu npoussoacTee ocMoTpa, 0Obicka, BbIEMKY
OyneT npucyTcTBOBaTb MHOCTPaHHbLIA rpaXaaHWH, He Bnagelowuid UnuM HeaocTa-
TOYHO BrafeoLnii A3bIKOM, Ha KOTOPOM BeLeTCA YronoBHbIi npouecc Pecnybnuvku
Benapycb, To Hago 3abnaroBpeMeHHO npurnacutb nepesoauvuka. Ero yyactue
HeobxoaumMo obecrneuynTb TaKke U Npu NpoBefeHUM OCMOTPaA U BbleMKU MOYTOBO-
TenerpadHbIX U UHbIX OTNpPaBreHUA, UCNONTHEHHbIX HAa UHOCTPaHHOM si3bike. Ecnu
obbick B0 BbieMKa NPOBOAUNUCL Y MHOCTPAHLUA, He BNafeowero unu Hegocra-
TOYHO Brajetowero pycckum (6enopycckum) sisbIKOM, TO KOMUM MPOTOKOSIOB YKa-
3aHHbIX CneAcTBeHHbIX felcTBur cornacHo 4. 3 cT. 21 YIK gomkHbl Bpy4yaTbCA
€My B NNepeBoae Ha ero poaHon unu gpyrom sisblk, KOTOPbIM OH BNageer.

Mpu paccnenoBaHUM YromnoBHbIX A€ ¢ yYyacTUeM MHOCTPaHHbIX rpaxkaaH
fonbloe 3HayeHWe MMeeT HasHauyeHue U nposefeHue dKCNepTU3, BbIBOAbI KOTO-
pbIX MOrYT UCMONb30BaTLCA B KAYECTBE A0Ka3aTENbCTB.

CornacHo n. 3 4. 1 n u. 2 c1. 229 YIK nHOCTpaHHbIe rpaxaaHe (noaospeBa-
eMblli, 0OBUHSAEMbIA U Ap.) UMEIOT NPaBoO NPOCUTb O NMPUBIIEYEHUN B KA4YeCTBE 3KC-
NepToB YyKasaHHbIX UMW NUL UMW CNeunannucToB KOHKPETHLIX 3KCMEPTHBbIX yupe-
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XaeHui. MNpeacTaBnsieTcsi, YTO eCcnu MHOCTPaHeL, XxoaaTancTByeT O NpurralieHum
yKa3aHHOro UM 3aKcnepTta us3-3a pybexa, To B yAOBNETBOPEHUN TAaKOro xoaaTancrea
eMy Heob6XoauMO OTKasaTb, NMOCKOSIbKY BbINOMHEHUE 3TOW NpockObl MOXET npuBe-
CTU K HEHY)XHOI 3aTsXKke BpeMeHW. [onaraem, YTo Takoro poga xogartancrea cre-
AyeT paspellaTtb NONOXUTENLHO NMULLL B Criyqasx OTCyTCTBUSA B benapycu akcnep-
TOB COOTBETCTBYIOLLEN crneunansHoCcTU (kBanudukauum).

B cooTtBeTCcTBUM cO cT. 234 YIIK cneposatenb, Nuuo, Nnpoussoasiiee Ao3Ha-
Hue, Brpase nony4nTb 06pasubl novepka Unu nHele odpasubl Ansl CpaBHUTENBHOIO
nuccnenoBaHus y noaospeBaemoro, 06BMHSEMOro, a Takke y notepnesLiero, cBu-
JeTens ¢ ero cornacus B criyqyasix, korga Bo3HuKa HeobxoaumMocTb NpoBepuTb, He
OCTaBJfIeHbl M UMY Criedbl HA MeCTE NPOUCLLECTBUS UMNU HA BELLECTBEHHbLIX A0OKa-
3aTenbctBax. [lpyM nonyyeHUn y MHOCTPaHHbLIX rpaxgaH obpasuoB ANS CpaBHU-
TenbHOro UccrnefoBaHusi, a Takke Npu NpPou3BOACTBE B OTHOLUEHUN HUX OcBULE-
TENbLCTBOBAHUSA, COMPSXKEHHOr0 ¢ OOHaXEHMEM Tena OCBULETENLCTBYEMOro, CO-
TPyAHUKaAM OpraHoB YrorioBHOro npecriefoBaHust MHOr4a NpuUxXoauTCs cTankuBaTth-
CA C (pakTamMu NpOTUBOAENCTBUS yKasaHHbIX MWL, OCYLLEeCTBMNEHU0 AaHHbLIX npo-
LeccyanbHbIX AgencTBuil. [lymaetcsi, uTo B NOAOOHLIX cUTyauusix criegosaTento,
nuuy, NpousBosemMy Ao3HaHWe, He HYXHO cpaly Xe npuberaTb K NpuHyguTenb-
HbIM MepaM B OTHOLIEHUW UHocTpaHua. HeobGxoaumo cHavana BbISICHUTb NPUYUHY
OTKasa U, ecnu oHa obycrnoBrneHa NPUBEPXXEHHOCTbLID MHOCTPaAHHOIO rpaXaaHuHa K
cobniogeHnio onpeneneHHbIX PerMrmosHbIX UMM KynbTOBbLIX MOCTYNaToB, 3anpe-
LaLWmUX nepenady nocTopoHHUM MPOAYKTOB XU3HeOesTeNnbHOCTU YerioBeka (Bo-
noc, Kposu u ap.) nubo obHaxeHne B UX NPUCYTCTBUM, NOMNbITAaTbCA ydeauTb ero
U3MeHUTb cBOlo noauuuio. C 3ToM uenbio, B cnyyae HeobXoaMMOCTU, HY)XXHO Mpu-
rnacutb koro-nmbéo us eanHoBepueB (COOTEUYECTBEHHUKOB) MHOCTpaHLUa, UcnoBe-
OYIOLWUNX coBpeMeHHbIN 00pas xusHu. Cnegyet OTMETUTb, UTO AAaHHas peKoMeHOa-
LA (HO TONbKO B YacCTW, OTHOCSILLIEICS K Nony4YyeHuo obpasuoB ons cpaBHUTENbLHO-
ro uccnefoBaHUsA OT MHOCTPAHHBIX rpaXKaaH) yXKe BbiCKasbiBarnachb B 10pUaUyecKon
nutepartype [2, c. 935].

Mpy HanpaBneHUn Ha 3KCNepTU3y UHOCTPaHHbIX MPaXgaH MOXeT BO3HUKHYTb
HeobXoAUMOCTb B UX CTauMOHapHOM HabniogeHuu, a 3TO CBA3AHO C ASIUTENbHLIM
npebbiBaHMEM NULA B MEOULIMHCKOM yupexaeHun. Takoe npebbiBaHue, 0COBEHHO
ecnu peyb naeT o cyaebHo-NcMxMaTpu4ecKoi aKkcrnepTnse, CBA3aHO C CyLLEeCTBEeH-
HbIM OrpaHuYyeHneMm nu4yHon csoboabl MHOCTpaHUa. [1o3ToMy nonaraem, YTo, Kak u
npu 3agepXaHuu U 3aKMYEeHUU noa CTpaxy, NpU MNOMELLEHUUM WUHOCTPAHHOIO
rpaxgaHuHa (nogospesaemoro, 06BUHAEMOro), Haxoasllerocs Ha csoboae, B rocy-
DAapCTBEHHYI0 OpraHU3auuio 3apaBoOXpaHEeHUs unu cypebHo-ncuxuaTpudeckuin
3KCNEpPTHbIA CTauMOHap AOnS MPOU3BOACTBA 3KCNEPTU3bl, CBSAA3AHHOW CO CTauMo-
HapHbIM HabntogeHnem, o6 atom Heobxoaumo yepes MU Benapycu nHdgpopmupo-
BaTb MOCONIbCTBO UMM KOHCYMbCTBO COOTBETCTBYIOLLEro WHOCTPAHHOro rocyaap-
ctBa. B atoi cBssn Gbino 6bl LenecoobpasHbiMm cT. 235 YIK gononHuTh LWecTomn
yacTbio cregyowero cogepxaHus: «6. O NoMeLleHUM MHOCTPAHHOro rpaxaaHuHa
unu nuua 6e3 rpaxxgaHcTBa, He coaepXalluUxXcs nNop CTpaXeun, B rocyaapCTBEHHYIO
opraHusauuio 3gpaBooxXpaHeHus unu cynedbHo-ncuxmaTpuyueckuin aKCNEpPTHLIN cTa-
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LMoHap Ans NpoBEeAEeHUs CTaLMOHAPHOW 3KCMepTuabl opraH, BeAYLUUiA YronoBHbIA
NPOLIECC U HA3HAYMBLUWUIA IKCNEPTU3Y, NO TPebGOBaHUIO MHOCTPAHHOIO rpaxaaHuHa
unu nuua 6es rpaxagaHcTBa He no3gHee o4HMX cyTok coobliaeT B MUHUcTepcTBO
MHocTpaHHbIX aen Pecnybnuku Benapycb ANsA YBEAOMMEHUS AUMNMOMATUYECKOro
NpeAcTaBUTENbCTBA MINN KOHCYNbCKOrO YUYpeXOeHUsi rocyaapcTBa rpaaaHCKOM
npuHagnexHocTn nNubo obbIYHOrO MecTa XWUTenbCcTBa NoABepraeMbIX 3KcrnepTuse
MHOCTPaHHOro rpaXxaaHvuHa unuv nuua 6es rpaxaaHcTea. ».
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U cBOobOM4 IINYHOCTU

B cootBetctBUM c 4. 1 cT. 2 n 4. 1 cT. 21 KoHcTutyumn Pecnybnuku bBena-
pycb YerioBek, ero npasa u cBoboabl ABNATCA BbICLUEN LEHHOCTbIO U LUenbto 06-
LiecTBa 1 rocyaapctea; obecneveHue npas u ceobop rpaxpaH Pecnybnuku bena-
pycb SIBNSieTcs BbiclUeid uenbio rocydapcrtea [1]. Hanbonbwunii Bpen npaesam u
csobogamM NMUYHOCTU NPUYMHAETCH B pesynbTaTe CoBepLUeHUs npectynneHui. No-
3TOMY OOHOW U3 OCHOBHbIX 3a[ad, KOTOpas BO3HUKAET nepep opraHamu rocynap-
CTBa U ero AOMKHOCTHBIMU NULAMU, ABNSAETCS NPUHATAE Mep MO BOCCTaHOBEHUIO
HapyLlEeHHbIX B pesynbTaTe COBEpLUEHUs NpecTynneHus npae u csobos YyenoBeka
Unu cosnaHue ycrnoBuii onsi UX BOCCTAHOBMEHUS.

MocpencTeom npueneyeHUs nuua, BAHOBHOIrO B COBEpLLEHUN NPecTyNneHus,
K YrorioBHO OTBETCTBEHHOCTM HE Bcerfga yaaeTcs B NofiHoM obbeme BOcCTaHo-
BUTb HapyLUeHHble npasa u ceoboabl nuua, nocTpagasLUero oT JaHHOro npecTyn-
neHus. B cBA3N ¢ 3TUM BO3HUKaET He0OXOAMMOCTb B COBEPLLUEHCTBOBaHUM 3aKOHO-
haTtensctea B uUensax nobyxaeHns BUHOBHOIMO Nuua K YCTpaHEHUIO MOocneacTBUid
COBEpPLUEHHOrO UM MpPEecTynreHnusi, B TOM Yucne nocpencTsoM NorHOro Bo3melle-
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