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MPABOBBIE OCHOBBI TIPOTUBOJAENCTBUSI
PEABUJINTAIIMN HAIIU3MA:
OIIBIT POCCHUMH U BEJIAPYCH

B nocnegnue rosipl 0co0yro 00€CIOKOEHHOCTh MUPOBOI'O COOOIIECTBA BbI3bI-
BAaIOT PAJIUKAJbHBIE JBUKEHUS HEOHALMCTCKOrO TOJKA, OMPABIBIBAIOIIME HAUCT-
CKYIO UJCOJIOTHUIO U (POPMUPYIOIIUE TEPIUMOE OTHOIIICHUE K JIFOOBIM €€ MPOSIBICHU-
am. [lonuTryeckue mapTuu, OpraHu3aiuu, ABUKEHus, 6aHaGOpMUPOBAHUS U TIOTIPO-
CTy YJIMYHBIE TPYNIUPOBKH HEOHALMCTCKOrO TOJKA, YUCIO KOTOPHIX BECHMA BEIIMKO
B COBPEMEHHOM Mupe [1], I1eKIapupyrOT COXpaHEHHE HALIMOHAIIBHOW UJIEHTHYHOCTH
TOOBIMHU CpPEACTBAMU B KAa4ECTBE CBOEH HCOJIOTUYECKOW JTOMUHAHTBHI, TEM CaMbIM
HE TOJIBKO peabWIUTUPYs HAlU3M KaK HJACOJOTHIO, HO U MOAPHIBAasi OCHOBBI OOIIIe-
CTBEHHOM M TOCY/IapCTBEHHON 0€30MacHOCTH.

B aT10#i cBsi3u MHOTME IMBWIM30BaHHBIE TOCYJApPCTBA, CIIOCOOHBIE OCO3HATH
BCIO OMNACHOCTb BO3POKICHUS HALMCTCKOM UICOJIOTUHU, NPEANPUHUMAIOT MEPBI
JUTSI IPEYTIPEXKACHUST peadmmmTanuu Haru3Ma. OCHOBHBIM WHCTPYMEHTOM TMPEBEH-
TUBHOT'O BO3JICVCTBUA B JAHHOM CJIy4ae CTAaHOBUTCS MIPaBO.

B Poccun monsITKA MPOTUBOCTOSITH HEOHALUCTCKOW yIrpo3€ IyTEM CO3aHUS
JOCTATOYHBIX MTPABOBBIX OCHOB MPEANPUHUMAIINUCH C cepearHbl 1990-X rr. mpouuioro
crosietus. ColManbHO-TIOJUTHYECKUE TIPOTUBOPEYHS, IPOSIBUBIIINECS B nepuoa Ad-
raHckoil 1 YeueHCKUX BOWH, npuBeiu B KoHIE 80-x — Hadarne 90-x rr. XX Beka K co-
UajbHOMY Kpu3ucy B Poccun. AKTUBHO KyJIbTUBUpPYEMasi MEKHALIMOHAIbHASL PO3Hb
B YCJOBHUAX IOCTCOBETCKOIO MPOCTPAHCTBA CTaja OPYJIUEM BO3POKACHUS HAIUCT-
CKOM HJCOJIOTUU B POCCHUICKOM OOIIECTBE, JO STOTO COBEPIIEHHO OJTHO3HAYHO BOC-
MpUHUMAaBIIEM (DAIN3M B €T0 HAIIUCTCKYIO CHMBOJIUKY.

[TepBbIM HOpMATUBHBIM MPABOBBIM JIOKYMEHTOM, HAIPABJICHHBIM Ha YIPEXKIe-
HUE TIOTHITOK PeaOUIUTAIIMN HAIIU3MA U €T0 CIMSHUS C UHBIMU TPOSBICHUSIMH JKC-
TPEMHUCTCKOM JesaTenbHOCTH, cTan Yka3 IIpesmmenta Poccuiickon ®enepanuu
ot 23 mapta 1995 . Ne 310 «O mepax 1Mo 00eCIeUeHHIO COTJIACOBAHHBIX JICHCTBHIMA
OpraHOB TOCYJAapCTBEHHOW BiacTh B O0prOe ¢ mposiBIeHUsAMH (amm3mMa U WHBIX
dopm momuTHUECcKOTO dKCcTpeMusMma B Poccuiickort @enepanun» [2]. Benen 3a Hum
B 1995 r. B Tl'ocynmapctBennyto [ymy ®C PD Obur BHeceH psig 3aKOHOIMPOEKTOB
(Ne 96700070-2 1 99041517-2), ocHOBO# KOTOPBIX OBLIT TPOEKT DeiepaibHOTO 3aK0-
Ha «O 3ampemennn npomnarasasl ¢ammima B Poccuiickoit @enepanum». OgHako 31a
3aKOHOTBOPYECKAs] HHUI[MATUBA HE MOJIyYusia CBOEr0 Pa3BUTHUSI.
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OuepenHble MONBITKA Pa3pabOTKU M CO3TaHMsI JOCTATOUHBIX MPABOBBIX OCHOB
MPOTUBOJACUCTBUA peadminTanuy Hamu3ma npeanpuHumanuchk B 2009 r. (3akoHo-
npoekT Ne 197582-5), B 2013 r. (3akoHompoekT Ne 246071-6), B 2014 r. (3akoHOTIPO-
ekt No 504872-6). PesynbTaToM OOCYXIEHUS YyKa3aHHBIX 3aKOHOIPOEKTOB CTAJIO
B KOHEYHOM cyeTe npuHsathe dPenepanbHoro 3akoHa ot S mas 2014 r. Ne 128-®3
«O BHeceHUU U3MEHEHUH B OT/EJIbHBbIC 3aKOHOJATENbHbIE akThl Poccuiickoit depe-
parm» [3], B KOTOpoM peabmiuTanus Hamu3Mma Oblia MPU3HAHA MPECTYIIICHHEM
MIPOTUB MUPA U OE30MACHOCTH YEIOBEYECTBA.

CuuTaeM, 4TO KpUMHUHAIU3ALKS PEaOWINTAllMA HallM3Ma CTajla IIEPBBIM CEPb-
€3HBIM IIIarOM Ha IyTH NPOTUBOACUCTBUS HEoHAM3My. OJIHAKO MOYTH Cpa3y ke —
C BBEJICHUEM JIaHHOT'O YTOJIOBHO-IIPABOBOIO 3alpeTa B AEHCTBUE — OH CTaJl IIpeaAMe-
TOM IPHUCTAIILHOTO HUCCIEA0BATENILCKOTO BHUMAHHUS CO CTOPOHBI HAYYHOTO COO0IIe-
CTBa, a TAKXXE MPEIMETOM €CIH HE KPUTUKH, TO KaK MUHMUMYM MHOTOYHCIIEHHBIX
JUCKYCCUM C yYaCTUEM HEPaBHOAYUIHBIX MTPEICTABUTENEH OOIIECTBEHHOCTH.

Kak Ham mpencraBiseTcs, NPUYMHOM ATOTO SIBJISIETCA OTCYTCTBHE 3aKOHOJA-
TEIbHBIX NEe(PUHUINI MOHATUN «HAUM3M» U «peaduiuTanus Halu3Ma», TeM Oolee,
YTO 3aKOHOJATEJIEM BOIIPOC MPOTUBOJEHCTBUS 3TOMY SIBIIEHUIO Pa3pelleH B KOHTEK-
CTE€ YrOJIOBHOTO 3aKOHOJATENbCTBA, HE JIOMYCKAIOIIETO JBYCMBICICHHOCTU TPAKTO-
BOK HCIIOJIb3YEMBIX B TEKCTE 3aKOHA MTOHSATHUH.

B naHHOM KJTtOU€ cUMTaeM 1ies1eco00pa3HbIM 0OpallieHre K onbITy PecryOnuku
Bbenapych, 1oOuBIIEICS CEPhE3HBIX PE3YJLTATOB B CO3JaHUU MPABOBOM 0a3bl MPOTH-
BOJCHCTBUS peaOUIUTAllMK HAllU3Ma.

B uactaoctu, 14 mas 2021 r. B PecnyOonuke benapych Obul mpuHST 3aKOH
«O HegonyllleHUN peabuIMTaluy Halu3May [4], He TOJBKO PacKpPHIBAIONIUN TaKUe
MOHATHUS, KaK «HAU3M» U «peadwiInTauus Halu3Ma», HO U ONPEIEeSIOIUN KpyT
CyOBEKTOB MPOTUBOACIHCTBUS peadMIMTALIMM HAllM3Ma, a TaKKe HEMOCPEICTBEHHbIC
Mephl IPOTUBOACHCTBUS 3TOMY SIBJICHUIO, BKIIIOUas ero npoduiaktuky. Kpome Toro,
Oenopycckuil 3akoHoAaTeNb NMPAMO ykaszan B 3akoHe Pecniyonmku benapycs «O mnpo-
TUBOJCHCTBUU HKCTPEMU3MY», HOBas pEAaKlUs KOTOPOro Obla MPUHSTA TaKXKe
14 mas 2021 r., 4T0 peaOuiuTalMs HalU3Ma SIBJISETCS AKCTPEMHUCTCKOUN JesTeIbHO-
cthio [S]. Benen 3a atum Yronosubeii koaekc PecniyOnuku benapych Obul A0MONHEH
cr. 130!, ycranaBimMBaromell yroJoBHyK0 OTBETCTBEHHOCTH 3a yMBIIIICHHBIE JCH-
CTBUA 1O peabunuTtanuu Hau3Ma [6]. Ha ocHOBaHMM yKa3aHHBIX TOKYMEHTOB ObLIN
U3JIaHbl COOTBETCTBYIOIIME MOA3aKOHHBIE MPABOBBIE AKThI, YTO CO3/aJI0 HEOOXOAM-
Mbl€ MPEANOCHUIKU AJis 00Jee 3PPHEeKTUBHOTO YroJOBHO-PABOBOIO U MPEBEHTUBHO-
IO BO3JICUCTBUS Ha peaOMIUTALINIO HALlU3MA.

Takum 00pa3oM, cuMuTaeM BO3MOKHBIM JIJIsl pa3pellieHrs TPOTUBOPEUHM Mpak-
TUKU MPOTUBOACUCTBUS peabuivTanuy Hauu3ma B Poccuu uCnonb3o0BaTh OMBIT
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PeciyOnmmku  bemapych B 4WacTm HOPMATHBHO-IIPABOBOTO OOECTICUYCHHS] OOpPHOBI
C BO3MOKHBIMH HEOHAIIUCTCKUMHU TPOSIBICHUAMU. [IlepBooUepeIHbIM 111aroM, Ha Halll
B3IUISI/L, IOJKHO CTaTh MPUHSTHE CAMOCTOSITEIbHOTO HOPMAaTUBHOTO MPABOBOTO AKTA,
OTIPEIEIISIONIETO KIFOYEBhIC HAIMPABICHUS MPOTHUBOJCUCTBUS PEAOMIUTAIIMHA HAIU3-
Ma M 3aKPEIUIIIOIIEr0 OPraHU3alMOHHBIE OCHOBBI UX peanu3auuu. 1Ipu 3Tom ¢ oco-
00l THIATENFHOCTHIO JOJDKEH OBITh pa3pellieH BOMPOC O 3aKOHOAATEIHLHOM 3aKpen-
JICHUW OCHOBHBIX TEPMHUHOB JJIA WX OJHO3HAYHOTO MOHUMAaHUS U YHU(DUKAIIUA TIpa-
BOINPUMEHUTEIHHON PAKTUKHU.
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