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OTAEJIBHBIE BOITPOCBI COBEPHIEHCTBOBAHMUAA
WCIOJHEHWS HAKA3BAHUI BE3 JIMIIEHUS CBOBO/IbI

B pemenun 3amauy oGecriedeHusi 3aKOHHOCTU U MIPABOMOPSIKA B HAIIIEM TOCY-
JApCTBE CYIIECTBEHHOE 3HaueHHE MMeeT d(P(HEKTUBHOCTH NEATEILHOCTH IO MCIIOJ-
HEHUIO HAaKa3aHUM, HE CBSI3aHHBIX C U30JIAIMEH OCYXKJIEHHOTO OT OOIIECTBA, U MHBIX
MEp YTrOJIOBHOM OTBETCTBEHHOCTH. B JJaHHOM cCilyyae MpeayInpekI€Hue COBEPLICHUS
MOBTOPHBIX MPECTYIUIEHUI MPEIONaracT akTUBHOE LEJIEHAIIPABICHHOE BO3JCHCTBHE
Ha BECh KOMILUIEKC X MPUYUH U YCIOBUN. ITO BO3JACHUCTBUE OCYIIECTBISECTCS IIyTEM
IIPUMEHEHHUS PA3JIMYHBIX 110 CBOEMY COJEPIKAHUIO MEP MPABOBOr0, OPTaHU3aLMOHHO-
ro, NEJArorMH4ecKoro 1 MHOro Xapakrepa.

B cootBercTBUU CcO cT. 14 YTOJIOBHO-UCIIOHUTENILHOTO Kojiekca PecryOnmku
benapycr (nanee — YUK), Ha opransl BHYTpEeHHUX €T BO3JIOKEHBI 00S3aHHOCTH
110 UCTIOJTHEHUIO YTOJIOBHBIX HAKa3aHHM, HE CBSI3aHHBIX C U30JISIIIUEH OT OOIIEeCTBa, U
WHBIX MEp YroJOBHOW OTBETCTBEHHOCTH [l]. Cnenuann3upoBaHHBIMHU IOJpa3eciie-
HUSIMA OPTaHOB BHYTPEHHUX J1€J1, 00€CTICUNBAIOIIMMHU BBITIOJIHEHUE JTAHHON 00s13aH-
HOCTH, SIBJISIFOTCSI YTOJIOBHO-UCIIOJIHUTENbHBIE WHCIIEKIIMY MUJIUIIUU OOIIIeCTBEHHON
0€30MacHOCTH OPTraHOB BHYTPEHHUX JIEI.

HccnenoBanusi OTEYECTBEHHBIX U 3apyOEKHBIX UCTOYHUKOB MOKA3bIBAIOT, YTO
MPOIIECC MCIIOJTHEHMSI HaKa3aHUi, HE CBSI3aHHBIX C JIMIICHUEM CBOOOIbI, pacCMaTpH-
BAETCS C MO3UIUU TEOPUU U METOJOJIOTUH CAMBIMU PA3JIMYHBIMU OTPACISIMH 3HAHUM,
B YAaCTHOCTH, COLIMOJIOTHEH, MPABOBBIMU HAayKaMU, MOJMUTOJOTHEHN, KaxKIasd U3 KOTO-
PBIX aHAJIM3UPYET STOT BUJI YTOJIOBHOIO HAKa3aHUs IMOJ CBOMM YIJIoM 3peHus. [laH-
Has npoOJieMa B yrOJIOBHO-UCIIOTHUTENBHON cepe, K COKAIEHUI0, TaKKe HEeIOCTa-
TOYHO MCCJIEIOBaHA C TOYKH 3PCHUSI TEOPHH MPABOBOTO 00ECIICUCHHUS, OpTraHU3aAINH
Y TIPaKTUKHU UCTIONHEHUs. DTO OCOOEHHO 3aMETHO TIPH PACCMOTPEHUH MPOOIeMaTH-
KU, CBSI3aHHOM C OpTraHU3alyeu NESTEIbHOCTH MHCHEKIMUA PAMOHHOTO YIIPaBJICHUSA
BHYTPEHHUX A€ aJMUHHUCTpaUuM JICHMHCKOTrO parioHa r. Morwiesa o npegynpe-
KJCHUIO MTOBTOPHOIO COBEPLIEHHUS MPECTYIUIEHUW. Psig mMep B 3TOM HampaBieHUH
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Ha 3aKOHOJATEIbHOM YpPOBHE YK€ MPEINPUHSAT, HAPUMEpP, JEKPUMHHAIU3ALMS CO-
CTaBOB NPECTYIUIEHUI, CBSI3aHHBIX C YKIOHEHHEM OT OTOBITUS HaKa3aHUM, HE CB-
3aHHBIX C JHIIeHueM cBoOOobI (cT. 415—419 VYromoBHoro koaekca PecryOnuku be-
napych) [2], cmocoOCTBOBaJIa COKPALIEHUIO KOJIMYECTBA MMOBTOPHBIX MPECTYIICHUH,
a 3TO, B CBOIO OY€pEb, O3BOJIWIO CHU3UTh HArpy3Ky Ha MHCIEKIUIO, OPTaHbl Mpea-
BAPUTEIBHOIO paccaeAOBaHUs U CY/IbI.

C uenpl0 yCTAaHOBICHHS MPUYUH M YCJIOBHM, CIIOCOOCTBYIOIIUX COBEPIICHUIO
PEUUAMBHBIX NPECTYIUIEHUH, HAMH IMPOBEJACHO AHKETUPOBAHUE JIML, OCYXIEHHBIX
MOBTOPHO M OTOBIBAIOIIMX HaKa3aHWE B BBINICYKa3aHHOM MHCHEKIUH. Yucno ompo-
LIEHHBIX COCTAaBWIO 76 yenoBek. Kak mokasano mMpoBEAEHHOE HCCIIEI0BAHUE, TPUYH-
HaMU MOBTOPHOCTU B JaHHOM citydae s 21,6 % pecroHAeHTOB SBISAIOTCS (UHAH-
COBBIE 3aTpynHeHus; Wi 22,3 % — BausHHE Apy3ed U 3HaKOMbIX; misd 20,4 % —
ceMelHble KOH(DJIMKTBI WK OTCYTCTBUE MOIAECPKKH B ceMmbe. 26,7 % ONpOIIEHHBIX
YKa3JIM Ha CIIOKHOCTH C TPYIAOYCTPOMCTBOM, a 9 % — Ha coBepuICHHE aIMHUHU-
CTPATUBHBIX IPABOHAPYILICHHIA.

Hcxong u3 3TOro, MOKHO ClIeJaTh BBIBOJ O TOM, YTO Ha3pesia HE0OXOIMMOCTh
COBEPILIEHCTBOBAHMS padOTHI B 3TOM HampasieHUH. Bo-nepBbIX, HEOOXOAUMO BbIpa-
00TaTh MEXaHW3M HMHAMBUAYAJBHOTO OpOHHMPOBAHUS pPabOYMX MECT ISl TPYIO-
YCTPOMCTBA JHI], 00SI3aHHBIX TPYAOYCTPOUTHCS O MPUTOBOPY CyAd, TaK KaK NpUYH-
HaMU HEBOCTPEOOBAHHOCTU 3a0POHUPOBAHHBIX PA0OUYUX MECT SIBJISIOTCS HECOOTBET-
CTBHUE B pAJI€ CIIy4aeB MX 3asBJICHHOIO KOJIMYECTBA (PAKTUYECKOMY HAJUYMIO, & TaK-
K€ HECOOTBETCTBHUE MPO(PecCHOHaIBbHON MOATOTOBKM JHIl. BO-BTOpBIX, Tpebyercs
ONTHUMM3ALMA KOHTPOJIS 32 COONIIOICHUEM OCYXJICHHBIMH YCTaHOBJIEHHBIX TpeOOBa-
HUW, OrpaHUYEHU U 3ampeToB. B-TpeTbux, HEOOXOAUMO MPUMEHEHUE K MOAYy4eT-
HBIM, JOMYCTUBIIMM HApPYIICHUS MOPSAKA U YCIOBUN OTOBITUS HAKa3aHWil, HE CB-
3aHHBIX C M30JISIMEN OT 00IlecTBa, MU HMHBIX MEp YTrOJOBHOM OTBETCTBEHHOCTH,
a TaK)Ke MPUBJICKABIIUMCS K aJMUHUCTPATUBHON OTBETCTBEHHOCTU 33 COBEPILECHUE
MpaBOHAPYLIEHUH, TAKOW Mepbl MPOPUIAKTUYECKOTO BO3ACHCTBUS, KaK paccMOTpe-
HUE WX IPOTHUBOIIPABHOTO MOBEICHUS Ha 3aceqaHusix CoBETOB 0OIIECTBEHHBIX MyHK-
TOB OXpaHbl MPABONOPSAIKA.

N3yyeHue TUYHBIX NN OCYKJACHHBIX K HaKa3aHUSIM, HE CBA3aHHBIM C HU30JIs-
uel oT oOLIeCTBa, MOKa3al0, YTO HEKOTOPbIE U3 HUX CUCTEMATHYECKU JOMYCKArOT
aIMUHUCTPATUBHBIE MPABOHAPYIICHUS W MPHU 3TOM MPOJOJIKAIOT OTOBIBATh HaKa3a-
HUE, a 3TO OTPUIIATENILHO BIIMSAET Ha pealM3alHIo 1IeJIeld YroJOBHOM OTBETCTBEHHO-
ctu. OTCcro1a MOKeT ObITh YETBEPTHIN BBIBOJ: IIPU OCYKACHUH K JTHOOOMY BUIY HaKa-
3aHUS, HE CBA3AHHOTO C M3OJISIMEN OT OOIIecTBa U MPUMEHEHUEM HHBIX MEp yTro-
JIOBHOM OTBETCTBEHHOCTH, JOJDKHO JEHCTBOBATH MPAaBUIJIO, AHAJIOTMYHOE YCTaHOB-
JIEHHOMY IIPY IIPUMEHEHUHN IPEBEHTUBHOIO HAJI30pa, COIVIACHO KOTOPOMY JIAILIO HE
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JIOJDKHO COBeplIaTh JitoOble aJAMUHUCTPATUBHBIC MpaBoHapyuieHus. s storo,
Ha HaIll B3IV, IeTIeco00pa3Ho BHECTH U3MEHEHHS B IIPABOBOM CTaTyC OCYKJIEHHBIX,
KOTOpBIH 3akperuieH B cT. 9 O6meit yactu YUK [1].

B cBsi3u ¢ 3TUM cunTaeM HEOOXOUMBIM JOMOJHUTH YacTh 1 cTatbl 9 «OCHOB-
Hble OOS3aHHOCTH OCYXICHHBIX» CJIOBaMH CIEAYIOIero coaepxanusi: «OcyxaeH-
HBIM 3aMpeliaeTcss COBEpIIaTh aJIMHUHUCTPATUBHBIC MPABOHAPYIICHUS», UYTO OynaeT
CIIOCOOCTBOBATh JIOCTHXKEHHIO I1I€JIEH YTrOJIOBHOM OTBETCTBEHHOCTH, B TOM YHCIIE
IPEeaynpeKICHUIO COBEPIICHUSI TOBTOPHBIX MPECTYTICHU.
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