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B HacTosiiiee Bpemsi B JOKTPUHE YTrOJOBHOTO U YTOJIOBHO-UCIOJHUTEIHHOTO
MpaBa HET €AUHOTO IMOJXO0Jla B ONMPEACIICHUH M 3aKPEIJICHUU B 3aKOHOJIATEJIbCTBE
neuHUIMK OO0ILIECTBEHHOTO BO3/IEUCTBUS KaK CPEICTBA UCIIPABICHUS OCYK/ICHHbIX.
[Ipu »TOM, HECMOTpSI Ha MPU3HAHKWE 3HAYMMOCTH Y4acTHsl OOIIECTBA B MU3MEHEHUU
HETAaTUBHBIX YEPT B MPABOCO3HAHUU OCYKIACHHBIX, YTOJIOBHO-UCIIOIHUTEIBLHOE 3aKO0-
HoaaTenbcTBO PecnyOnnku benapych He COAEPKUT KOMITJIEKCHOTO OpTraHU3allMOHHO-
MPaBOBOT0 MEXaHWU3Ma ydacTHsi oOIlecTBa B UCIPABICHUHU OCYXJIEHHbIX. DopMupo-
BaHUE OPraHU3AIMOHHO-TIPABOBOTO MEXaHU3Ma OOIIECTBEHHOTO BO3ACHCTBUS Lielie-
co00pa3HO HayaTh C YSACHEHUs CYIIHOCTH OOIIECTBEHHOTO BO3JEHCTBUS U pa3padoT-
KM Ha OCHOBE ATOT'0 €0 MOHATHS.

B cBoeM OONBIIMHCTBE yUE€HBIE, UCCEAYIONHE PeHOMEH OOIIECTBEHHOTO BO3-
NEeUCTBUS, BUASAT ydyacThe OOIIECTBa B KaueCTBE «BCIOMOTATEIBLHOIO AJIEMEHTa»
MpoIlecca UCTPABICHUSI OCYXKJICHHBIX. BMecTe ¢ TeM, yuuThIBasg 3HAYUMOCTb U CIIO-
COOHOCTb BJIMSIHUSL CYOBEKTOB paccMaTpuBaeMoi (opMbl BO3JAEHCTBUSA HAa OCYXICH-
HBIX, MPEJCTABISIETCS 11eIecO00pa3HbIM HAMpaBUTh YCUJIMS 3aKOHOJaTelss Ha (op-
MHUPOBAHUE UHCTUTYTa OOILIECTBEHHOTO BO3JCHCTBHUS, OCHOBHBIM HaIpPaBJICHHEM KO-
TOPOTO OYJET ABIATHLCS UHTErPALIMs OCY>KJICHHBIX B OOIIECTBO, a UCIIpaBiieHUE OyIeT
BBICTYNIATh CTEP>KHEBBIM, HO JIMIIIL €ro 2JIeMEHTOM. B 1aHHOM ciiyudae OyJeT CMeIleH
aKIIEHT JEATEebHOCTU CYOBEKTOB OOIIECTBEHHOTO BO3JICUCTBUS C UCIPABUTEIBHOTO
Ha MHTETPaIMOHHBIN, 00JIee MIUPOKUI 110 CBOEMY COIEPKaHUIO.

Hedunuiys «oOIIeCTBEHHBIN» Mpe/IoiaracT HEroCyJIapCTBEHHYIO OCHOBY
(GYHKIIMOHUPOBAHUS SIBIICHUS, B paMKaxX KOTOPOTO CYIIECTBYIOT CyOBEKTHI U €ro Op-
raHW3aIMOHHO-YTIPABICHYCCKUM MEXaHU3M [IJIs JIOCTIDKCHMS IIeJIe HaKa3zaHusl.
CnpaBeyInBO OTMEYEHO B HAYYHOH JUTEpaType, YTO CaMO MOHSITHE «OOIIECTBEH-
HBII» CKphIBaeT B cebe OOJbIIoN TIacT OOIIECTBEHHBIX OTHOIICHUN W JIIOJICH,
3a HUMU CTOSIIIUX, @ UMEHHO Han0oJiee aKTUBHBIM CJION HaceIeHUsl, MPUHUMAIOIIUMA
ydacTue B OOIIeCTBEHHOMU >ku3Hu oOmiectBa [1, c. 182]. B coorBeTcTBUU €O cliOBa-
pem C. H. Oxerosa, 1oji TEPMUHOM «OOIIECTBEHHBINY, TOHUMAETCS «OTHOCSIITUICS
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K pa0oTe, AeSTEIbHOCTH, IO J0OPOBOJIBHOMY OOCITY>KUBAHUIO MOJUTHUYECKUX, KYJb-
TYpPHBIX, TPOGECCUOHATBHBIX HYX]I KOJIEKTUBa» [2].

Hcnonb3yemasi BTOopas 4acTh CJIIOBOCOYETAHHUSI paccMaTPUBAEMOTO CpPEICTBa
WCTIPABJICHUS, & UMEHHO «BO3JECHUCTBHUE» COAEPKUT B OCHOBE CBOEH CYIIHOCTU CO-
CTaBJISIOIIYIO, TIPOU3BOIHYIO OT CYOBEKTOB pacCMaTpUBAEMOTO CPEICTBA MCIpaBJIe-
HUSL.

B cootBerctBum co cioapeM C. U. OxeroBa, TEPMUH «BO3JICUCTBUE» MPEI-
MoJjaraeT OCYIIECTBICHUE CYOBEKTOM CHCTEMBI JEHUCTBUM, «UMEIOIIUX LEJbIO MO-
BIIUSATH Ha KOTO-4TO-HUOYIb» [2]. B maHHOM ciydae yka3zaHHast AeUHUIINS TIPEIIIO-
JlaraeT COBEPIIECHUE MPEJICTABUTEISIMU OOIIECTBEHHOCTH JCHCTBUM, pean3yeMbIX
C IIEJIbI0 MOBIMATh Ha MPABOCO3HAHUE OCYXKJICHHOTO, YTOOBI JOOUTHCS M3MEHEHUI
ero MnpaBoco3HaHusA. B cBoro ouepe/ib, U3BMEHEHUE MPABOCO3HAHUSA MPEIOIAraeT He
MPOCTO U3MEHEHHUE B3TJISAIOB OCYXKJIEHHOTO0, a (POPMUPOBAHUE Y TTOCIETHETO KTOTOB-
HOCTHM BECTH IMPABOIOCIYIIHBIA 00pa3 >XKHU3HW», KaK TOro TpeOyeT YroJIOBHO-
HCIIOJHUTENIHOE 3aKOHOJIAaTeNbCTBO. B pamkax paccmaTpuBaeMoil TEMbI BO37CH-
CTBHE Ha OCYXKJICHHBIX I1€JeCO000pa3HO paccMaTpPUBATh CKBO3b MPU3MY «TEOPUU CO-
IHAAIBHOTO BO3JCHCTBUS», BIIEPBBIC IPEUIOKEHHYIO B 1981 romy amepukanckum
nicuxoJiorom b. Jlatane. CornmacHO yKa3aHHOW TEOpHH, COLMAIBHOE BO3IECHCTBUE —
3TO J1000€ BO3JEHUCTBUE, KOTOPOE CYOBEKT OKa3bIBA€T HA WHIWBHUAA: €r0 MBICIH,
yyBcTBa 1100 moBeaeHue [3, p. 349]. B cBoeM ucclieoBaHUM aBTOpP Jl0Ka3all, 4TO
rpyIina, OKa3blBarolas COLUAIIBHOE BO3JEHCTBUE, CIIOCOOHA OCYIIECTBUTH (HOPMU-
pOBaHUE y aJpecara BBICOKOTO YPOBHS COIIMAIbLHON OTBETCTBEHHOCTH, MOJApPa3yMe-
BaOIIEH OTBETCTBEHHOE OTHOIICHHE K CYIIECTBYIOIIUM B OOIECTBE COLMAIBHBIM
HOpMaM U B3ATbIM Ha ce0st oOsa3atenbcTBaM. [lpu stom b. Jlarane ormerus, yto
rpyIina MOXKET OKa3bIBaTh M HEraTUBHOE BiMsHUE, PopMHpys Yy Julla O€CroJie3HbIC
B COILMAJILHOM TIJIaHE KauecTBa: Oe3/eibe, CTpax CIEHbI, HEYOeUTEILHOCTh IPU 00-
IIEHUU U T. 1.

[Ipeemuukn HayyHoro Hacienusa b. Jlatane pacmmpuiam €ro TeOpuro, SKCTpa-
MOJIMPOBAB JIOCTUTHYThIE pa3pabOTKH B yKazaHHOU cdepe Ha CYIIECTBYIOIIUE TEH-
JEHIIUHU OOIECTBEHHBIX OTHOIIEHUN. TakuM 00pa3oM, Ha CETOAHSIITHUN JICHh TCOPUS
COITMAJILHOTO BO3JICUCTBUS 3aKpEIUISIET CIASAYIOIME OCHOBHBIC MOJIOXKEHHU: 1) ycmex
BBITIOJTHEHHUS TIOCTABJICHHBIX 3aJlad U MX MPOU3BOIUTEIBLHOCTh Y UCTIOJHUTEIS CIIO-
COOHBI BapbUPOBATHCS B 3aBUCHUMOCTH OT HallMuus HaOIrojaTesei; 2) yem OoJibliie
HaOrofareneid, TeM OOoJblllee OHM OKas3bIBAlOT BO3JECHCTBHUE HA WCIOJHUTEIS,
3) 61u30ocTh MO0 YNANEHHOCTh HaOJIoaTeNied OT WCIOJHUTENS TakKe CIOCOOHO
yCUJIMBATH JIN0O, HA0OOPOT, YMEHBIIIATh HA HETO CHUITY OOIIECTBEHHOTO BO3/CHCTBUS;
4) 3aHUMaeMoe HaOJI0IaTeNISIMU  OOIIECTBEHHOE TIOJIOKEHHUE TakKe CIOCOOHO
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OKa3aTh BO3JCHCTBHEC HA HCIIOJIHHUTEIIS: Y€M BBIIIC MTOJIOXKEHUE, TEM, COOTBETCTBCH-
HO, BBIIIC CHJIA BO3JICUCTBUSI M HA00OPOT.

Cka3zaHHOE CBHUJETEILCTBYET, YTO B CiIy4yae, KOIJla Mbl TOBOPHM O BO3CH-
CTBHHU Ha JIMYHOCTHh OCYXKICHHOTO, HCOOXOAUMO MMOHUMATh, YTO CHJIA OOIICCTBEHHO-
IO BO3JICKCTBHS HA JUYHOCTH OCYXKICHHOTO O0YCIIOBJICHA CTPYKTYPOH COIIMAIBHOTO
OKPYKEHHSI, PealM3yIOIero oOIMEeCTBEHHOE BO3CHCTBHE Ha MPAaBOCO3HAHUE OCYXK-
JCHHOTO.

Takum 00Opa3oM, TOBOPS O CYIIHOCTH OOIIECTBEHHOTO BO3JICHCTBHSI, MOXKHO
OTMETHThH KIIFOUEBOM €ro 3JICMEHT, 2 HMCHHO JICITCIIbHOCTD MPEACTaBUTEIICH HEroCy-
JAPCTBEHHOT'O CEKTOpa, COJICPIKAIyI0 B CBOCH OCHOBE CHUCTEMY JEHWCTBHUM, HampaB-
JIGHHBIX Ha BO3BpPAT OCYXXJIEHHOTO B OOIIECTBO IOJHOIEHHBIM TI'pa)KIaHUHOM.
[Ipy 5TOM OYEHB BaXXKHO MOHMMATh W3 MPEACTABICHHON BBIIIE TCOPUU COIUAILHOTO
BO3JICKCTBUS, YTO MPOIECC JIODKEH OBITh MOCTOSHHBIM W HEMPEPHIBHBIM, YTOOBI
OCYKJICHHBIM TTOCTOSIHHO OIIyIlIajl ceOsl BOBJICUCHHBIM B KH3HB 00IECTBa, (OpMHU-
pys TakuM 00pa3oM COLMAIBHO 3HAYMMBIC M ITOJIOKHUTEIIBHO HaIpaBJIEHHBIC IIENIH
OTHOCUTEJILHO CBOETO OyAyIIEro.

OTTanKuBasCh OT BBIINIECKa3aHHOTO, MOXKHO C(OPMYJIHUPOBATH MTOHATHE OOIIIe-
CTBEHHOTO BO3JICUCTBHSA, 1TOJ] KOTOPHIM CJIeTyeT TOHUMAaTh OCHOBAaHHYIO Ha 3aKOHO-
narenbcTBe Pecnybnmuku benapych 0OIIECTBEHHO TMOJIE3HYIO JEATEIBHOCTh CYOBEK-
TOB (OOIIECTBEHHBIX OOBEIMHCHUN W TpakaaH), OCYIIECTBISIEMYIO J0OPOBOJIBHO,
HETPEPHIBHO M Ha 0€3BO3ME3THOM OCHOBE, HAMPABJICHHYIO HA pealu3allii0 MEPOIPH-
STHI TI0 MHTETPAIIMHU OCYXKJIESHHOTO B O0IIECTBO KaK MPaBOMOCIYIITHOTO IPakIaHNHA,
a Tak)Ke HaIpaBJICHHBIX Ha JOCTH)KCHHUE 1IeJIeH Haka3aHUs. 3aKpeIjIcHHUe B yroJoB-
HO-MCIIOJTHUTEIFHOM 3aKOHOJIATEJIbCTBE YKA3aHHOTO IOHSATHS ITO3BOJIMT 3aJI0KHUTh
JOKTPUHAJIbHBIC OCHOBBI B TTIOHMMAHHUHM OOIIIECTBEHHOT'O BO3JCHCTBUS KaK CPEJICTBa
BO3JICKCTBUS Ha MPABOCO3HAHUE OCYKICHHBIX.
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