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VJIK 343.8

B. H. Yopnuti
npogheccop Uncmumyma Axademuu @®CHUH Poccuu
no Kagheope y20108HO-UCNOIHUMENbHO2O NPAsd,
KaHouoam opuoudeckux Hayx, npogeccop

HEJIb UCITPABJIEHUA OCYKAEHHbBIX K JIMINEHUIO CBOBO/bI
KAK OCHOBAHHME YI'OJTOBHO-UCITIOJIHUTEJIBHOI'O ITPOLHECCA
B UCITPABUTEJIbBHBIX YUPEKJIEHUAX

JleaTeNbHOCTh HCIPABUTEIBHBIX YUPEKICHUM 110 MCIOJHEHHIO HaKa3aHMS
B BUJIC JIUIIEHUS CBOOOJBI CTPOUTCS Ha psne (akTopoB, OOYCIABIMBAIOUIUX HE
TOJIbKO PEaIM3aIMI0 YTOJIOBHOTO HaKa3aHUs MOCPEACTBOM H3OJSIIUU OCYKICHHOTO
B HCIIPABUTEILHOM YUPESKICHUN KOHKPETHOTO BHJIa PEKHMMa, HO U CO3JlaHHE MeXa-
HU3MOB, TMO3BOJISIONIMX OCYXKJIEHHOMY OCYIIECTBIISITh COIMAJIBHO AKTHUBHYIO POJIb
B YCJIOBHUSX M3OJISAIUU. DTO MOTYT OBITh pa3IMYHbIe MEXaHU3MBbI, HAIIPABJICHHBIC KaK
Ha CTUMYJUPOBAHHE WHIWBUIYAIBHOTO MOBEJAEHUSI OCYXKJICHHOTO, €ro CTPEMIICHHE
K MOJIYYEHUIO0 3HaHUM, NMpodecCuu U B KOHEYHOM HUTOT€ K PECOLUATU3AIMU TOCIe
OCBOOOXKICHHSI, TaK U PEATM3YIOIINE HCIPABUTEIBHOE BO3/JCHCTBHE B OTHOIICHUU
OCYXJECHHOTO, CO3AIONINE YCIOBUS /I €r0 Pa3BUTHsI, COXPAHEHHUS U COBEPIICH-
CTBOBAaHUS MMEIOIIUXCS 3HAHWUW U YPOBHS 00pa3oBaHMs, TPO(PECCHOHATBLHBIX HaBbI-
KoB. To ecTh 3T0O camas pa3IuyHasi ¥ MHOTONIPO(HIbHAS IESITEIHPHOCTh aIMUHUCTpA-
MM HMCIPABUTEIBbHBIX YUPEKJICHHUM, oOecreurBaromias HCIPaBUTEILHOE BO3JCH-
CTBHE Ha OCY)XJICHHBIX B paMKaX yrOJIOBHO-MCIIOJIHUTEILHOTO MpoIlecca B UCIPABU-
TEJLHBIX YUPEKICHUSAX.

VYT0I0BHO-UCTIOTHUTENBHOE 3aKOHOJIATEIILCTBO OMPEIEISIeT, YTO B pamMKax
YTOJIOBHO-UCITOTHUTEIBLHOTO TIPOIIecca B UCIPABUTEIIBHBIX YUPESKIACHUSAX MPUMCHSI-
IOTCSl TAKWE OCHOBHBIC CPEJCTBA MCIIPABICHHS OCYXKJICHHBIX, KaK PEKUM, BOCITHTA-
TelabHas paboTa, OOIIECTBEHHO TOJIC3HBIA TPy, 00IIee oOpasoBaHue, mpodeccuo-
HaJlbHas TIOATOTOBKAa M oOmecTBeHHOe Bo3aehcTBue (4.2 cT.9 VYrosioBHO-
UCTIONHUTENbHOTO Konekca Poccuiickoit @enepanuu (nanee — YUK)), koropsie u
COCTABJISIIOT OCHOBY yT'OJIOBHO-MCIIOJIHUTEILHOTO TIpoliecca.

B nuteparype yroiaoBHO-UCIIOMHUTEIBHBIN MPOIECC OMPEACIISIETCS KaK ypery-
JTUPOBaHHAS HOPMaMU YTOJOBHO-UCIIOTHUTEIBHOTO TMpaBa JEATEILHOCTh YUPEKIe-
HUW ¥ OpraHOB, OOECIEYNBAIONINX MPUMEHEHHE MEpP TOCYJapCTBEHHOTO MPUHYXK]IC-
HUSI U UICIIPABUTEIILHOTO BO3JEHCTBUS HA OCYKJIeHHBIX [, c. 512—-519].

Takum 006pa3om, YroJOBHO-HCTIOJHUTEIBHBIA MPOIECC 00ECTIeYnBAET peaiv-
3aIMI0 KapaTeNbHBIX AJIEMEHTOB YTrOJOBHOTO Haka3aHUs (KOMILUIEKCAa MPaBOOTPaHU-
YeHUH), WHIWBHIYAIHM3UPOBAHHBIX TPHUTOBOPOM Cy/a, a TaKXKe HCIPABUTEIHHOE
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BO3JICHICTBUE, KOTOPOE PEAIUIYETCSA B CBA3U C LIEJIbI0 HCHPABJICHUS, 3aKPEIICHHOM
YTOJIOBHBIM 3aKOHOAATeIbCTBOM (cT. 43 YromoBHoro kojaekca Poccuiickoii denepa-
[[UU) ¥ YTOJIOBHO-UCTIOTHUTENBHBIM 3aKOHO1aTebCcTBOM (cT. 1 YUK).

Crnenyer oOpaTUTh BHUMaHHUE, YTO II€JIb UCIIPABJICHUS KaK aTpUOyT YroJIOBHO-
ro HAaKa3aHUs CEroAHS HEOAHO3HAYHO OILICHUBAETCS B IOPUIMYECKON JIMTEPATYPE,
UMEIOTCSA KaK CTOPOHHUKH, TaK U MPOTUBHUKH 3aKPEIJIEHUS JAHHOM L€ B 3aKOHO-
narensctBe. Hanmpumep, B. N. CenuBepcToB nociaeqoBaTENbHO BBICTYNAET 3a COXpa-
HECHHME B 3aKOHOJIATEJILCTBE LEIU ucpasieHus [2, ¢. 399—409], koTopas UMMaHEHT-
HO MPHUCYIIA KaK YrOJIOBHOMY M YTOJIOBHO-HCIIOJHUTEIBHOMY 3aKOHOAATENIbCTBY,
TaK U CUCTEME MCIOJIHEHUSI YTOJOBHBIX HAKa3aHUM, KOT/Ia Ha JOCTUKEHUE LETU UC-
IpaBJIeHUs «pabdoTaeT» NENbld KOMIUIEKC CPEJCTB HCIPABUTEIHLHOTO BO3JICUCTBUSI.
[IpoTUBHUKHU 1LI€TTM UCIIPABJICHUS KaK aTpuOyTa yroJOBHOIO HaKa3aHWs B 0OOCHOBa-
HUE CBOEU MO3UIIMHU MPHUBOMAST CaMble PAa3IMYHbIE apTyMEHThI, HAaubOJIee OCHOBHbBIC
U3 HUX: HEBO3MOXKHOCTh JIOCTHKEHUSI UCTIPABIICHUS B MPOIECCE UCTIONHEHUS (OTOBI-
BaHUs) HaKa3aHUs; MPUHYIUTEIbHOE IPUMEHEHHE CPEJICTB UCIPABJICHUS, YTO HAPY-
[IaeT npaBa yeJoBeKa, u 1p. [3, c. 44—48].

HcnpaBneHne oCyXACHHBIX KaK II€JIb YTOJIOBHOTO HAaKa3aHWs B MEHOJIOTUU H
NEHUTECHIIMAPHON HayKe MOSBHJIOCh JABHO M MPEACTABIBUIOCHh KaK MPOTPECCHBHOE
HAYyaJI0 MPU UCTOJIHCHUH JIUIICHHS CBOOOJBI, YTO HEOJHOKPATHO MOATBEPKIATIOCH
pu 0O0CY>KJIEHUU Ha TIOPEMHBIX KOHTpeccax, MPOBOJAUBIIMXCS MO UHHUIIMATHBE Tpa-
BUTEJIbCTB OTAENIbHBIX rocyaapcTB ¢ 1872 u Bmioth 10 1950 r.

B Poccuu po6iiembl ucrtpaBieHUs] OCYKICHHBIX aKTUBHO HCCIICIOBAIIUCH W3-
BECTHBIMU YYEHBIMU KaK JTOPEBOJIOLHUOHHOIO, TaK U COLMAIIMCTUYECKOrO MEepUOoAa.
OmHuM U3 NEPBBIX pa3pabOTYUKOB TEOPUH HPABCTBEHHOTO MCIIPABIICHUS 3aKITFOYCH-
HBIX ObLT podeccop . 5. DoitHuUIKMNA, KOTOPHIN BrepBbie B MOCKOBCKOM yHHUBEP-
cutere B 1871 r. Hauan npenojiaBaTh TIOPHMOBEACHUE, B OCHOBE KOTOPOro, MO €ro
MHEHHUIO, JOJKHO HaXOAUThCS UCIIPABICHUE OCYKICHHbIX.

Brniocnencteuu nocne pesomonuu 1917 r. ucnpapieHue ocykI€HHBIX Kak 00s-
3aTeyibHas 11e7b YTOJIOBHOTO HaKa3aHUs ObLIO MOJOKEHO B OCHOBY CO37[aHUSI COBET-
CKOM HMCITPAaBUTEIBHO-TPYA0BOU CHUCTEMBI. [Ipruem nepen opraHamu U yupeKICHUs-
MH, UCIOJHSIOIINMHU YTOJIOBHbIE HaKa3aHUsI, CTaBUJIACh 1I€JIb HE TOJBKO HCIIpaBIIC-
HUS, HO ¥ TIEPEBOCIIUTAHUS OCYXKJICHHBIX, T. €. ObljIa MPEANPUHSTA TOMBITKA peaju-
30BaTh UJEW HPABCTBEHHOI'O UCITPABIICHUS, BhICKa3aHHble U. 5. GoMHUIKUM.

B CcOBpeMEHHBIX YCIOBHAX [JEHUCTBYIOLIEE YIrOJOBHOE M  YIrOJOBHO-
HCTIOJIHUTEIIBHOE 3aKOHOJATENIbCTBO OTKA3aJ0Ch OT LEIU IEPEBOCIUTAHUA OCYK-
JI€HHBIX, OCTABUB TOJIBKO II€JIb MCIPABJICHUS, MPEAINONAratoly0 IPUIUIECKOE UC-
MpaBJICHUE OCYKICHHBIX, MHBIMUA CJIOBaMH, YTOOBI OHU BIIPEIb, OTOBIB YTOJOBHOE
HAKa3aHHE, HE COBEPIIAINA NPECTYIJICHHUS.
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Ha nocTtrxeHne McrnpaBlIeHHs OCYKICHHBIX HAlpaBJIeHA IEATEIbHOCTh ydpe-
KJICHUN, UCTIONHAIOMIMX YTrOJIOBHOE HaKa3aHHWE B BHUJE JIMIICHHS CBOOOABL. B 3THX
Hesix GOpMHUPYETCsl YTrOJIOBHO-UCIIOHUTENBHBIN MPOLECC, OCYIIECTBISETCS B3au-
MOJCICTBUE C MHBIMHU YUPEXKICHHUSIMU U OpraHaMy rocyJapcTBa, a TaKKE€ MHCTUTY-
TaMH FPAKJAHCKOrO 00IIECTBA, BKIIIOYAsl PEIMTUO3HBIE OPTaHU3aLUU.

Kak cBuaeTenbCcTByeT UCTOPUS, TOCTHKEHUE LETU UCIIPABIECHUS OCYXKACHHBIX
BCErJa HaXOAWIOCh B OCHOBE JIEATEIIbHOCTH YUYPEXKICHUW, HUCIOIHIIOMUX YIrOJOB-
Hble Haka3zaHus. He sBIIgeTCS MCKIIFOUEHHEM U COBPEMEHHBIN MEPUOJ Pa3BUTHSA JaH-
HBIX YYPEXACHHUI, YTO OTPAKEHO B JCHCTBYIOIIEM 3aKOHOAATENbCTBE. 3akoH Poc-
cuiickoii @eneparuu ot 21 uronsg 1993 r., Ne 5473-1 «O6 yupexaeHHsIX U opraHax
YTOJIOBHO-UCIIOTHUTENBLHOU cucTeMbl Poccutickoit denepanuny, 3akperisst o0s3aH-
HOCTH YyUYPEXICHUI, UCTIOIHSIOIUX YrOJIOBHbIE Haka3aHus (cT. 13), onpenenser, uto
OHM (DYHKIIMOHUPYIOT B COOTBETCTBUH C YTOJIOBHO-UCIIOJHUTEIBHBIM 3aKOHOJATENb-
CTBOM, OOECIEUYMBAIOT JOCTH)KEHHE OIpEAeSAeMbIX MM LeJied M 3ajay, BKIIOYas
MIPUBJICYEHHUE OCYKICHHBIX K Tpydy, UX oOpa3oBaHue, MpodeccuoHalIbHOE 00ydYe-
HUE, KOTOpbIE OTHOCSTCS K OCHOBHBIM CPEACTBAM HCIIPABIEHUS, PEATU3yEeMbIM
B paMKax yroJIOBHO-MCIIOJIHUTEIBLHOTO IpoLecca.

Ha 3HauMMOCTh 1LI€JIM KCIPABIEHUS OCYXKJICHHBIX B MEXaHU3ME YIOJIOBHO-
MCIIOJIHUTEJIbHOTO MPOLECCa U COBEPIICHCTBOBAHUS JIESITEIIbBHOCTH HCIPABUTENIBHBIX
yupexaeHull ykaszbiBaetrcs U B KoHUenuuu pa3BUTHS yTOJIOBHO-UCIIOTHUTEIBHOMN CHU-
crembl PO Ha nepuon 10 2030 r., onpeaensonien, 4To OJHON U3 €€ LEJIeH SIBIACTCS
HCIIPaBJIEHUE OCYKJICHHBIX, IIPeAnoarampiiee 00ecrneueHne CIOIHEHHS] HaKa3aHus
B YCJIOBUSIX, HE YHMKAIOIMX YEJIOBEUECKOr0 JOCTOMHCTBA, COOTBETCTBYIOLIUX 3aKO-
HOJaTeNbCTBY Poccuiickoit denepannu U MEXIyHAPOAHBIM CTaHIApTaM, COBEPIICH-
CTBOBAaHHE BOCHUTATENIBHOM, MCUXOJOTMYECKON W COLMUAIBHON pabOThl ¢ OCYXIEH-
HbIMH, HallpaBJIE€HHOE Ha (POPMUPOBAHUE YBAKUTEIHLHOTO OTHOILIEHHS K OOLIECTBY,
TPYLy, HOpMam, MpaBUjiaM U TPAJAULIHMSIM YETOBEYECKOTO OOLIEKHUTHS.
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