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CYBBEKTHDI YI'OJTIOBHO-ITPOIECCYAJIBHOI'O 3AKOHA
B MEXAHU3ME EI'O PEAJIM3AIIUA

CylecTBYIOT pa3in4Hble MHEHUSI OTHOCUTEIIBHO Kpyra JIMII, HA KOTOPBIX pac-
IPOCTPAHSIET JACHCTBHE YrOJIOBHO-IIPOLECCYAIbHBIM 3aKkoH. HekoTopeie yueHsble,
Harpumep B. A.KawanoB u O.B. Kauwanosa [1, c.23-24], M. K. I'ynsanoBa
[2, c. 104-148], orpaHnuYuBalOT NMpeaebl ACHUCTBUS YrOJIOBHO-IIPOLIECCYAIBHOTO 3a-
KOHa IO KpYry JIMIl, pacCMaTpuBasi UX JHIIb OTHOCHUTEIIBHO MPECIEAYEMbIX JIHII,
npeHeOperas Mpy 3TOM XapaKTEPUCTUKAMHU MHBIX MOTEHIIUATBHBIX YYACTHUKOB IPO-
[[ecca U HE OTHOCS K YHCIIy apecaToB YrOJIOBHO-IPOLIECCYAIbHBIX HOPM HOpUIUYE-
CKME€ JIMIa. AHAJIOTMYHBIN HEJO0CTaTOK OOHapyxuBaercs B 4. 1 cT.4 YroigoBHO-
nporeccyanbHoro kojaekca PecnyOmuku bemapych (manee — VYIIK), comepxareit
TOJILKO TpPaBUJIO O TpUMEHEeHHH Ha Tepputopun Pecnybnuku benapycy VYIIK
IIpU IPOU3BOJICTBE MO MaTepuaiaM U YTOJOBHOMY AEIYy O MPECTYIUIEHUSX, COBEp-
IICHHBIX UHOCTPAHHBIMU TPaXKIaHaAMU U JUIaMu 0e3 rpaxaancTsa [3]. Jannas Hop-
Ma CBSI3BIBACT CBOE JICHCTBUE C CYOBEKTOM MPECTYIUJICHUS, a He CyOBEKTOM yrOJIOB-
HO-IIPOLECCYAJIBHOTO 3aKOHA, HE COAEPXKUT yKazaHui Ha aapecatoB YIIK, B Tom
JucjIe Ha €ro JelCTBUE B OTHOIICHWHU TpaxkiaaH PecnyOmuku bemapycs, ropuanye-
CKHX JIUII.

B. C. Hepcecsnil onpenenu, 4To «CyObeKTaMu TpaBa SBISIOTCS BCE apecaThbl
npaBa, BCE T€, KTO HaXOJUTCA MOl ICWCTBUEM IpaBa, MPU3HAETCS UM B KauecTBe a0-
CTPAKTHOTO TPABOBOTO JIUIA, BO3MOXHOTO HOCHUTENS MpaB U 0OS3aHHOCTEI»
[4, c. 509-510]. MaauBuayaspsHO-ONPEACICHHOE JIMIIO SBISIETCS CyOBEKTOM TpaBa,
oOpeTtas mpaBa U 0053aHHOCTH B CHUIY TOTO, YTO 10 CBOUM MPABOBBIM XapaKTEPUCTH-
KaM (Tpa)XIaHCTBO, BO3PACT, IOJDKHOCTD U JIPYTHE) COOTBETCTBYET CYOBEKTY CTATyT-
Horo mpaBa. E. B. )KunpHukoBa BepHO ykazaja, YTO CyOBEKTOM IIpaBa SIBJISETCS
«BCSIKHM, KTO CIOCOOCH MMETh IpaBa, HE3aBUCHMO OT TOTO, TOJB3YETCS OH HMH
B JICICTBUTEILHOCTH WX HET» [5, c. 74].

CyObexT mpaBa U CyOBEKT YTrOJOBHO-TIPOIECCYaTbHOTO 3aKOHA COOTHOCSITCS
COO0pa3HO CHCTEME 3aKOHO/ATENIbCTBA U €€ OTPACTU KakK IIeJI0€ M 4YacTh, KOTOpas
BBbIJICJICHA U3 LIEJIOr0 MO MPU3HAKY MTPEIMETa MPABOBOTO PETYIUPOBAHUS.

OnHy npeayCMOTPEHHYIO YTOJOBHO-ITPOIIECCYATbHBIM 3aKOHOM BO3MOKHOCTh
BOBJICUCHUS JINIIA B YTOJOBHBIA MPOIIECC W HAJEICHUS €r0 NIpaBaMu U 00S3aHHOCTU
ClemyeT TMPU3HABATHL JIOCTATOYHOM [IJI1 OTHECEHUsS JTOro JHIlAa K CyObeKTaM
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YTOJOBHO-IIPOLIECCYaTIbHOTO 3aKoHA. [I0CKOIBKY YroJIOBHBIN MpoLece, SIBISAACH Jes-
TEJIbHOCTBIO, YPErYJIUPOBAHHON YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM, OTJIMYAETCS
OT YTOJOBHO-IIPOLIECCYATbHOI0 3aKOHA, PEryJHUPYIOUIEro 3Ty AESATENbHOCTh, IO-
CTOJIBKY HEJIb351 OTOKJIECTBIIATh HU YYaCTHUKOB, HU CYOBEKTOB YTOJIOBHOT'O MPOIIEC-
ca ¢ CyObeKTaMH yTrOJIOBHO-TIPOILIECCYAIbHOTO 3aKoHA. [IOHATHS yyacTHHKA U CyOb-
€KTa YrOJOBHOIO NpOLECcCa XapaKTEpPU3YIOT IMPUHAUICKHOCTh JUIA K YrOJOBHO-
MPOLIECCYaTIbHON JEATENBHOCTH, a IMOHATHE CYyOBEKTa YroJOBHO-IIPOLIECCYATbHOIO
3aKOHA — PaclpOCTPAHEHUE, IOPUIUYECKYIO CHUILY, IPUMEHUMOCTh K JIMILY YIOJIOB-
HO-NPOLECCYATbHBIX HOPM. OJTHAKO 3TU MOHATHUS B3aMMO3aBUCUMBI. JIUIIO MpUHUMA-
€T y4acTHE€ B YIOJIOBHOM IPOLECCE HUCKIIOYUTEIBHO B CHIIy TOTO, YTO SIBISETCA
CyOBEKTOM YTOJOBHO-TIpolieccyasibHOro 3akoHa. Jlaxe ecnu YIIK He mpemycMmotpe-
HbI TIpaBa JIMIA, OHO, YYacTBYS B YrOJOBHOM IIPOLIECCE, HE MOXET HapylaTh ycTa-
HOBJICHHBIN MOPSAOK MPOU3BOJICTBA, TEM CaMbIM 00513aHO MOJYUHATHCS TPEOOBAHU-
M YTOJIOBHO-IPOLECCYANIBHOTO 3aKOHA, U, CJIEJOBATENbHO, SIBJIIETCA €r0 CyOBEKTOM.
[Ipy 3TOM yyacTByIOLIME B YrOJIOBHOM IIPOILIECCE JIMIA SIBISIOTCS CyOBEKTaMH HE
TOJBKO YTOJIOBHO-ITPOLECCYAIBHOTO, HO U MHBIX 3akoHOB. Hampumep, YIIK He co-
JEP’KAT HOPM, YCTAaHABIIMBAIOIINX CPOK MCIIOJHEHHS 3allpOCOB, HO MPU paccieaoBa-
HUW KOPPYILHMOHHBIX MPECTYIIEHU Ha ocHoBaHuu cT. 11 3akona PecnyOnuku be-
napych ot 15 utosst 2015 r. Ne 305-3 «O Goprbe ¢ Koppymiuei» clie1oBaTeNb BIIPaBe
3aMpOCUTh CBEACHMS, JOKYMEHTBI, UHbIE MaTepualbl B cepe OOphOBI C KOppyHLUEn
¢ TpeOOBaHUEM UX MPEIOCTABICHUS HE3aMEIJIUTENBHO, @ €CJIM 3TO HEBO3MOXKHO, TO
B TEUCHUE TPEX CYTOK [6].

PacnpocTpaneHue cTaTyTHOro npaBa Ha aOCTPaKTHBIX CYOBEKTOB YCTaHABIIU-
BaeTCd B 3aKOHOJATEIbCTBE HOPMAMHM, ONPECISIOIMMU TPeNebl 1eHCTBUS HOpMa-
TUBHBIX TPABOBBIX aKTOB. WHIMBHIyalbHO-ONPENEIEHHOE JUIO, OTHOCSIIEECs
10 CBOMM XapaKTEPUCTUKAM K KpPYIry CYOBEKTOB, Ha KOTOPBIX PACIPOCTPAHSETCS
JEUCTBUE HOPMATUBHOIO MPABOBOTO aKTa, SIBJSETCS aJpPECaTOM CTATyTHBIX HOPM.
OtHocsmeecs: k uucny anpecaroB YIIK nuio HageneHo mpaBamMu Ha oOpallleHHE
C 3asBJICHHEM O MPECTYIJICHUH, 3aXBAT COBEPIIMBIIETO €ro Jula, T. €. ele A0 y4a-
CTHUSl B YTOJIOBHOM IPOILIECCE JIUIIO SBISIETCS] CYOBEKTOM YTOJIOBHO-IIPOLIECCYATBHOTO
3aKOHa B CHJIY TOTO, YTO 3TOT 3aKOH 00JIaJaeT IOpUIMYECKON CHIION M pachpocTpa-
HSIETCS Ha JIUI, HAXOSIIUXCSl HAa TEPPUTOPUU TOCYJAPCTBA, KOTOPOE 3aKOH MPUHSIIO.
C HayajoM yrojJoBHOTO MpOLEcca CTaTyTHBIE MPaBa U 00SI3aHHOCTH JIULA CTAHOBATCS
CyOBEKTUBHBIMH, & UHAUBUAYAJIbHO-ONPEACIICHHOE JIULIO — YYaCTHUKOM YTOJIOBHO-
ro Tmpoiiecca, HaJleJsseMbIM Ha0OpOM CYOBEKTUBHBIX MpaB U 00SI3aHHOCTEHW B 3aBUCH-
MOCTH OT HPOLECCYaIbHOTO cTaTyca. B cuily cTaTyTHBIX HOPM y KOHKPETHOTO TOJI0-
3peBaeMOro BO3HUKAIOT CYObEKTUBHBIE 00SI3aHHOCTH SIBJIATHCS MO BBI30BaM CIIE[0Ba-
TENs W IPaBO OTKa3aTbCAd OT JauMu MoKazaHuh. PakThyeckas peanu3alusi 3TUX
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CyOBEKTUBHBIX MpaBa U 00S3aHHOCTH OYyJET UMETh MECTO TOT/Ia, KOTJa CJIeI0BaTelNb
BBI3OBET JUISl POM3BOJICTBA JOIPOCA MOJ03PEBAEMOI0, a MOCIECIHUN SBUTCS Ha J10-
MPOC ¥ OTKAXKETCA OT Jaud NokazaHuil. ToapKo npu (paKTHUECKOW pean3aliiy Mpas
1 00s3aHHOCTEH JMIa CTAHOBATCS YYaCTHUKAMH YTOJIOBHO-IIPOLIECCYATbHBIX OTHO-
meHuil. CTaTyTHbIE HOPMBI YTOJIOBHO-IIPOLECCYAIIBHOTO M YTOJIOBHOTO 3aKOHOB JI€H-
CTBYIOT IIOCTOSIHHO C MOMEHTA BCTYIUIEHUS B CUILY U JI0 YTPAThI FOPUANYECKON CHUJIbI,
HO CYOBEKTHUBHBIE YTOJIOBHO-IIPOLIECCYaTbHBIE TpaBa M OOS3aHHOCTH BO3HUKAIOT
y JIMIAa JINIIb C MOMEHTA Ha4aJla y4acTUs B YIOJIOBHOM ITPOILECCE, B TO BPEMS KaK
CyOBEKTUBHBIE O0SI3aHHOCTH BO3/ACPKHUBATHCS OT HAPYIIECHUS YTOJOBHOIO 3aKOHA
ITOCTOSTHHBI.

[Togxon, cBSI3aHHBIN C HAEIEHUEM WHIWBUAYAJIBHO-ONPEAEIEHHBIX JIUL CTa-
TYTHBIMH TIPaBaMU U OOSI3aHHOCTSIMU M pa3/ieJICHUEM YPOBHS 00JiajlaHusl CyObek-
TUBHBIMH IIpaBaMU U O0S3aHHOCTSMU OT YPOBHS UX peaju3allvu, sIBISETCS rapaHTH-
€l 3alMThI PaB TpaxaaH, 00eCleUeHus T0Ka3bIBaHUS U IPUBJICUCHHUS JIUIIA, COBEP-
LIMBIIETO MPECTYIUIEHUE, K OTBETCTBEHHOCTH TOJBKO B COOTBETCTBUU C YCTAHOBJICH-
HOW YTOJIOBHO-ITPOLECCYAIBHBIM 3aKOHOM ITPOLETYPOI.

[Ipenensl AEMCTBHS yTOJOBHO-IIPOLIECCYANBHOTO 3aKOHA IO KPYTY JIMII OIpe-
JEJSIIOT Tpenenbl peanu3alud ero HopM. OrpaHnyeHue Kpyra CyObEeKTOB NpaBa,
Ha KOTOPBIX PACIPOCTPAHAET ACUCTBUE YTOJIOBHO-IIPOLIECCYAIBHBIA 3aKOH, IPUBEIET
K CY)KEHHIO Kpyra CyOBbEKTOB peajii3alliy MpaBa, YTO CJIEAYET YUYUTHIBATH MPHU CO-
BEPILICHCTBOBAHUH MPABOBOTO peryimpoBanus aeicteus YIIK no kpyry nui.
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