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CHHELIUAJIBHOE IMTPOU3BOACTBO
B YI'OJIOBHOM HPOLECCE PECITIYBJIUKH BEJIAPYCbH

Hapsny ¢ oOuieit u o0s3aTenbHON PoIeAypoil 10CyAeOHOTO TPOU3BOICTBA U
PACCMOTPEHHUSI YTOJIOBHBIX JI€] B CyJI€ B YTOJOBHO-IPOLECCYAIbHOM 3aKOHOATEIb-
ctBe PecnyOnuku benapych ¢ yueTom ompeeneHHON KaTeropyuu YroJIOBHBIX A€M W
B OTHOILIEHUU OMNPEJEICHHOr0 Kpyra JIML IPUMEHSETCS 0COOBIM MOPSA0K MPOU3BOI-
cTBa. B Teopum yronoBHOro mporecca 3TH MPOM3BOACTBA HA3bIBAIOTCS OCOOBIMU
MIPOU3BOJICTBAMH, KOTOPBIE XapaKTEPU3YIOTCS CHEHU(PUUECKUMH FOPHIUYECKUMHU
MPOLIEIyPAMH, MPOLUECCYAIbHBIMA YCIOBUSMH M JOMOJHUTEIBHBIMA YTOJOBHO-
MpoLIECCYaIbHBIMU TapaHTUSIMU YYACTHUKOB 3TUX MPOU3BOACTB. CTPYKTYpHO 3TH
mpou3BojacTBa  coxepxkarcss B pasmene XIV  rmaBel 44-49-3  YrosioBHO-
nporeccyanbHoro konekca (nanee — YIIK) Pecny6nuku benapycs [5].

20 urons 2022 rona 3akonoMm Pecniyonuku benapycb Ne 199-3 «O0 nzmenenuun
VYrosnoBHO-MIpoIieccyanbHOTrO KoAekca PecnyOonuku benapychy» B yroJoBHOM IpoIiec-
Ce Hallero rocyaapcrBa Obula 3akKperuieHa HoBasg ocolas (opma MpOU3BOJCTBA
10 YTOJIOBHBIM JIeJlaM B BHUJE CIELHUAIBHOIO MPOU3BOJACTBA, KOTOPOE, B COOTBET-
CTBUU C 4. | cT. | 1aHHOTO 3aKOHa, OMPEENSIeTCS KaK MPOU3BOACTBO MO YTOJIOBHOMY
JIely B OTHOLUEHWH OOBMHSAEMOIO, KOTOPBIM HAaXOAUTCS BHE MpenesoB PecnyOnuku
benapych u yKIOHSETCA OT IBKM B OPTaH, BEAYIINI yrojaoBHbIN mporecc [2]. I[Tpuns-
THUE 3aKOHOJATEJIEM TAaKOTO pelieHUs] ObUIO BBI3BAHO OOBEKTUBHBIMHU MPUYMHAMM,
Cpeld KOTOPBIX CIEAYyeT BBIACIUTh HEOOXOAMMOCTh OOECHeUeHMs] HAlMOHAJIbHBIX
uHTepecoB PecnyOnuku benapych, yBeIMdYeHHE 4YKClia MPUOCTAHOBICHHBIX MPOU3-
BOJICTBOM YTOJIOBHBIX JI€JI B CBSI3U C PO3BICKOM CKPBIBIIMXCS 3a MPEAETaMH HAIIEro
rocyaapcTBa oOBHHseMbIX. PaccmaTpruBaeMoe HOBOBBEACHHE, KaK HaM MpeACTaBIIs-
€TCsl, IOJKHO 00€CIeUuTh U peaau3aliio YToJIOBHO-IIPABOBOTO MPUHIIKAIIA HEOTBpa-
TUMOCTH HaKa3aHUs 3a COBEPILIEHHUE JIMIIOM MPECTYIUICHHS, a TaK>Ke MPU3BAHO CIIO-
coOCTBOBaTh PEIICHUIO CTOAIIMX IMEpPe]] YIOJOBHBIM MPOIECCOM 3aj]iay, 3aKperieH-
HbIX B cT. 7 YIIK PecnyOnuku benapyce.
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B03MOXHOCTh paccMOTpPEHUS! YTOJIOBHOTO Jiesia Cy/IoM 0e3 ydacTus MOJCYAU-
Moro panee npeaycMmarpubaiachk cT. 245 YIIK BCCP 1960 roxa, B KOTOpoil yka3bi-
BaJIOCh, UTO pa3OMpPATEIbCTBO Jelia B 3aCEaHUU CyJa MEePBOM MHCTAHIIUU MPOUCXO-
JUT C y4acCTUEM MOJACYJIUMOro, siBKa KOTOPOTO B CyJl oOsi3aTelibHa U pa30upaTeib-
CTBO B OTCYTCTBUE MOJCYJIUMOTO JOMYCKAETCS JUIIb B CIydasiX, KOTr/Aa MOACYIUMbINA
HaxoauTtcst BHe nipeaenoB CCCP u yknonsiercs ot siBku B ¢y [3]. [Ipu aTom crenyet
orMmeTHTh, 4TO B camoMm YIIK BCCP He mpemycmarpuBaicsi 0coObIi MpOIecCyaib-
HBII NOPSAJOK PACCMOTPEHUS YTOJIOBHOIO Jiena 0€3 y4acTHs OJICY IUMOTO.

B cootBerctBuu ¢ 4. 2 c1. 294 VIIK Pecnyonuku benapych qomyckaercst Bo3-
MOYXHOCTb PaCCMOTPEHHMS YTOJIOBHOTO Ji€jia B CyJIeOHOM pa30oupaTesibCcTBEe 0€3 yua-
CTUs OOBHHSIEMOTO B CIIy4asX: KOTJa JHUI0, OOBUHIEMOE B COBEPIICHUN MPECTYILIC-
HUs, HE MPEACTABISAIOWEro OOJbIION O0IECTBEHHON OIMACHOCTH, WJIM MEHEE TSHKKO-
ro NPEeCTYIUICHHS], TPU3HAET CBOIO BUHY M XOJATAWCTBYET O pa3OMpaTesbCTBE Jena
B €r0 OTCYTCTBUE;, OOBUHSEMBIN HaxoaAuTCs BHE mpenenoB Pecnybnuku benapych u
VKJIOHSIETCS OT SIBKM B cyneOHoe 3acenanue. Yactb 2 cT. 459 VIIK PecnyOnuku
benapych Takxke q0mycKaeT BO3MOXHOCTh IOCTAHOBIIEHUS MPUTOBOPA M0 JEIy YCKO-
PEHHOT0 MPOU3BOACTBA 0€3 Cy1e0HOr0 pa3oupaTesbCcTBa (3a04HOE MPOU3BOJICTRO).

[Ipu 3TOM, B OTJIMYKME OT paccMaTPUBAEMOTO CIEIMAILHOTO MPOU3BOJICTBA,
OOBHMHSIEMBIN B BBILIENEPEUUCIECHHBIX CIIyYasiX 00s3amenbHo y4acTBOBANI B JOCYI€0-
HOM ITPOU3BO/ICTBE.

OcHoBaHMEM JI1 Hayajla CHEIUAJIbHOrO MPOU3BOACTBA SIBISIETCS COOTBET-
CTBYIOLIEE MOCTAHOBJIEHUE CIIEIOBATENS C COrjacusi MpoKypopa JHUOO0 MOCTaHOBJIE-
HUA IPOKYpOpa MO YrOJIOBHOMY JI€NTy, HaXOASIIEMYCS B €r0 MPOU3BO/ICTBE.

[Ipu 5TOM BO3MOKHOCTb €0 Haualia CBs3aHa C HAJTUYUEM JIBYX B3aMMOCBSI3aH-
HBIX ycioBul: 1) cosepuiennonemnuii epasxcoanun Pecnyoauxu benrapyce (BbIICICHO
HaMH) OOBUHSETCS B COBEPILICHUM MPECTYIUICHUS, MPEeayCMOTPEHHOro cT. 122—-137,
289, u. 2 cr. 290, c1. 290'-293, u. 4 c1. 294, 4. 4 cr. 295, u. 4 cr. 309, u. 3 cr1. 311,
4.3 ct.322,49. 3 ¢1. 323, 4. 3 cT. 324, 4. 2 cT. 333, cT. 356-361 YromoBHOro Kojaekca
PecnyOnuku benapych, a Takke MHOTO MPECTYIUIEHUs, 00pa3yIoLIero ¢ HUM COBO-
KYITHOCTh, 2) HWHOCTPaHHbIM TOCYJapCTBOM OTKa3aHO B BbIJau€ OOBHHSEMOIO
JUTSL OCYIIIECTBJICHHSI YTOJIOBHOTO MpPECeIOBaHUs JIUOO B TEUEHUE IIECTH MECSIEB
C MOMEHTa HampaslieHUs ['eHepallbHOM MPOKYpaTypoOr OpraHy MHOCTPAHHOTO TOCY-
JapcTBa NPOChObI O BbIJAYE JIMIA JJIs1 OCYIIECTBIEHHUS YTOJOBHOTO IMPECIEI0OBAHUS
HE TMOJIyYeHO COIIaCMe€ MHOCTPAHHOTO rocyAapcTBa Ha Bbladyy OOBHUHSEMOro. YKa-
3anme B 1. | 4. 2 cT. 468% VIIK PecnyOnuku Benapych Ha Hanuuue y 0OBHHSAEMOTO
IrpaXJIaHCTBA Hallled CTpaHbl aBTOMATHYECKU HUCKJIIOYAET BO3MOXKHOCTH OCYIIECTB-
JIEHUs TAaKOTO TIPOM3BOJICTBA B OTHOUIEHUM OOBUHIEMOIO, HWMEIOIIEr0 HWHOE
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IPaKJAHCTBO, WJIM OOBHHSIEMBIX, KOTOPBIE SIBJIAFOTCS JINLIAMH, HE UMEIOLIIUMU TPax-
JAHCTBA.

[IpencraBisieTcs, 4TO O BBIHECEHHS TAKOTO IMOCTAHOBJICHUS O Hadajle CHEelu-
aJILHOTO MPOU3BOJICTBA CIIEAOBATEIEM W MPOKYPOPOM JTOJIKHBI OBITH COOPAHBI J10-
CTaTOYHBIE J10KA3aTENbCTBA, TO3BOJISIOIME BEIHECTH MOTUBUPOBAHHOE IMOCTAaHOBJIE-
HUE O MPUBJICYCHUHU JIUIIA B KaueCTBE 0OBUHIEMOTO, TJI€ T0JDKHA (GUTYPUPOBATH OJHA
U3 CTaTel, MepeuncieHnbIX B I 1 1. 2 cT. 468% VIIK Pecny0Onuku Benapych; qomk-
Ha OBITh M30paHa Mepa MpeceueHus; OOBUHIEMBINA TOKEH ObITh OOBSBICH B yCTa-
HOBJIEHHOM 3aKOHOM IOPSAKE B MEXIYHAPOIHBIN PO3BICK; B MHOCTPAHHOE IrOCyap-
CTBO HaIpaBJieHa MPOCk0a O BbIIaye OOBHUHIEMOTO JUIsl OCYIIECTBIECHUS YTOJIOBHOTO
IIpECIENOBaHNs B paMKaxX OKa3aHUs MEKIYHApOJHOW mpaBoBoM momomu. Oprad
YTOJOBHOT'O IIPECIIEIOBAHUs JTOJDKEH 00J1a1aTh JOKa3aTeIbCTBAMHU TOTO, YTO JAHHBIM
OOBHHSIEMBII HE OBLI MPUBJIEYEH K YrOJOBHOM OTBETCTBEHHOCTH HA TEPPUTOPHUU
MHOCTPAHHOI'0 FOCYJapCcTBa MO JAHHOMY YTOJIOBHOMY JEIy.

B 4. 3 c1. 468% VIIK Pecny6nuku Benapych cOIEpKHUTCS €Ie OJHO OCHOBA-
HUE JI Havalla CHelMalIbHOr0 MPOU3BOACTBA, KOra MO MOCTaHOBJIEHUIO | eHepaib-
HOTO MPOKypOpa WM JIMIA, UCTIOJTHSIOWIET0 €ro 00si3aHHOCTH, 1100 Ilpencenarens
CnenctBenHoro komuteta, IIpencenarens Komurera rocynapcTBeHHO Oe30macHO-
CTH WM JIWLI, UCTIOJNHSIIOMUX X 00S3aHHOCTH, U C corjacusi ['eHepanbHOTO MpOKY-
popa WM JIMLA, UCTIOJIHAIOUIETO ero 00sI3aHHOCTH, CIEHUATIbHOE MPOU3BOJICTBO MO-
KET MPOBOAUTHCS B UHBIX CIYy4asix, HE MPEAYCMOTPEHHBIX YacThIO 2 3TOM CTaThH.

K Takum ciiygasiMm MOXXHO OTHECTH OCOOYIO OOIIECTBEHHYIO OMACHOCTbH Ipe-
CTYIUIEHUS, HEOOXOJMMOCTh BO3MEUICHHUS! IMOTEPHEBUIEMY CYIIECTBEHHOIO Bpeaa,
MPUYMHEHHOTO MPECTYIIEHUEM, ClTydyad, KOrJa po3bICK OOBUHAEMOIro HE Jlaj MoJIo-
KUTENBbHBIX pe3ynbTaToB. OTcyTcTBue xe B YIIK PecnyOnuku benapych Takoro me-
pEUHs ClydaeB 3aTPYIHUT, a MOPOW OyJdeT MCKIYaTh, MO HAUIEMy MHEHHIO, BO3-
MO>KHOCTb PUMEHEHHUS CIIEIUATIBHOTO MTPOU3BOICTBA MO 3TOMY OCHOBAHHUIO.

PaccMoTpeHue yrojgoBHOTO Jiefa B CyZe MPEANoJiaraeT 00s3aTeaIbHOE y4acTHe
oOBuHsieMoro. B pamMkax e paccMaTpuBaeMoro MPOU3BOACTBA €ro y4yacTHUE He
npenycmatpuBaercsa. [lpu 3Tom cama ero mpoiieypa HampaBjieHa Ha oOecreueHue
aJIeKBaTHOTO COOJIIOJICHUS MPaB OTCYTCTBYIOLIETO OOBHMHSEMOTIO — BO3MOXKHOCTb
CBOEBPEMEHHOTO MOJyYeHUs UM MH(GOPMAIMK O €ro YrojJOBHOM IMpECieIOBaHUH,
BPEMEHU U MECTE PACCMOTPEHUS B CyJi€ YTOJIOBHOTIO JIea; KOMIIEHCAIIMIO €r0 OTCYT-
CTBUA 00s3aTENbHBIM y4aCTUEM 3AIUTHHUKA HE TOJBKO B CYJE€OHOM PacCMOTpPEHUU
7iea, HO U C MOMEHTA MPUHATUS PEIICHHUs] O Hayaje CIEeHUaTbHOTO MPOU3BOJICTBA
ele Ha CTaJuM MPEIBAPUTEILHOrO paccaenoBanns (4. 5 cr. 468 VIIK PecnyOnuku
benapycs).
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YyacTre 3amuTHUKAa OOBHHAEMOTO B ITOM IPOM3BOJCTBE SBISICTCS 00s3a-
TeabHBIM. HO TOTZ@a BO3HMKAET BOMPOC: MOXKET JIM OOBHUHSCMBINA, HAXOSIIUNACS
3a mpeJeIaMy HaIlero TOCY1apCTBa, 3aKJII0YUTh JTIOTOBOP ¢ KOHKPETHBIM aJIBOKATOM
(agBOKaTamm) I y4acTus ero (MX) B KaUeCTBE 3al[UTHUKA WIM 3alIUTHUK eMy Oy-
7eT Ha3HaueH? MOoXeT U OOBUHSEMBIH 3asiBUTh XOJAaTalCTBO 00 y4acTuu B Cyne0-
HOM pa30upaTeabCTBE B KAUECTBE 3allIUTHUKA OJIMH U3 OJU3KUX POJCTBEHHUKOB JIU-
00 3aKOHHBIX TpencraBuTenell oOBuHseMoro? IlpemcraBisercs, 9TO TH BOMPOCHI
JOJKHBI OBITH Pa3pelICHBl MOJIOKUTEIHHO MPU YCIOBHH, YTO OOBHHSIEMBIA JTOJDKCH
CBOEBPEMEHHO HAIPaBUTh B OPraH, BEAYIIUA YTOJIOBHBIM MpPOIIECC, CBOE MUCHMEHHOE
xomaraiictBo 00 3ToM. Ilpu OTCYyTCTBMM Takoro XojaTalCTBa 3alIUTHUK JOJLKECH
MPUHATH YYaCTHUE B JI€JI€ 10 Ha3HAYEHUIO.

[IpencraBigeTcs, 4TO PaCCMOTPEHHOE HAMHU CHENHUAIBHOE MPOU3BOJICTBO TpE-
OyeT MaJbHEHUIIEro Hay4YHOTO OCMBICIICHUS U MCCIICIOBAHUSI C YYETOM €ro aKTyallb-
HOCTH U 3HAUYUMOCTH, a TAK)KE CKJIQJIbIBAIOIIEHCS CJICICTBEHHOM U Cy/IeOHON Mpak-
TUKH.

CnucoK 0CHOBHBIX HCTOYHHUKOB

1. VYronosHo-mpoueccyanbHblii Koneke PecnyOonuku benapych [DnekTpoHHBIN pe-
cype] : 16 mrons 1999 r., Ne 295-3 : mpunsar Ilanatoit npencrasuteneit 24 uronsa 1999 . :
on00p. Coserom Pecn. 30 urons 1999 r. : B pexn. 3akona Pecn. benapycs ot 20.07.2022 r.
Joctyn u3 cipas.-tipaBoBoii cuctembl « I TAJIOH». BepHyThes K cTaThe

2. OO0 wu3MeHeHWH YTOJOBHO-TIPOIECCYabHOTO Kojekca PecmyOnuku benapych
[OnexTponnslii pecypc]| : 3akoH Pecn. bemapych, 20 wurons 2022 r., Ne 199-3. loctyn
n3 crpa.-paBoBoi cucteMbl «TAJIOH». BepHyThes K cTaThe

3. VYronosHo-mpoueccyanbHblii kogekc bemopycckoit CCP : npuHAT 4yeTBepTOU
ceccueii BepxoB. Coera BCCP mnsitoro cospiBa, 29 nmek. 1960r.: ¢ u3M. U IO
Ha 1 anp. 1985 r. Munck : benapycs, 1985. 368 ¢. BepHyThbed Kk cTaThe

376



