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K BOITPOCY O ITIPOKYPOPCKOM HAI30PE
3A OHIEPATUBHO-PO3BICKHOM JESITEJIbHOCTBIO
B POCCUIICKOH ®EJEPAIINN

CornacHo 4. 1 cr. 37 YronoBHo-npoueccyainbHoro koaekca Poccuiickoir Pe-
nepauuu (nanee YIIK), mpokypop — 3TO JOJHKHOCTHOE JIMIIO, KOTOPOE B COOTBET-
CTBHM CO CBOEH JOJDKHOCTBIO M B ONPEIEICHHBIX IMpEAeIaX KOMIETEHUUH UMEET
paBo MPOU3BOJUTH OT UMEHH rOCYyAapCTBa YTOJOBHOE IMPECIEIOBAHUE B MPOLECCE
YTOJIOBHOTO CYJIOIPOU3BOJICTBA, KPOME 3TOrO HAJEJIIEHO MOJHOMOYHUSIMH IO OCY-
IIECTBIICHUIO HAA30pa 32 KOHKPETHOM JESITEIbHOCTHIO OPraHOB JIO3HAHUS U MpEBa-
putenbHOro cienctus [1]. Mcxons mM3 yka3aHHOTO OMNpeNesieHHs, MOKHO CIETIaTh
BBIBOJI O TOM, UTO HE MPOCIEKUBACTCS CBSA3b MEXKAY MPOKYPOPOM M YYACTHHKAMHU
OTEePAaTUBHO-PO3BICKHOM JesaTeNbHOCTU. OHaKO HEOOXOJUMO OOpaTUTh BHUMAaHUE
Ha 4. 2 cT. 37 YIIK — ocyuiecTBiieHME UHBIX MOJTHOMOYHUI, KOTOPBIE MPSIMO HE YKa-
3aHbl B4. 1 1 2 cT. 37 VIIK.

OmnepaTUBHO-PO3BICKHAS AEATEIBLHOCTD (nanee — OPJl) — 310 camocTosITE Ib-
HbIIl BHJ NPABOOXPAHUTEIBbHON ESITEIBbHOCTH, IMPOU3BOJCTBO IO HEM HeEmocpe.-
CTBEHHO OCYILIECTBIISIIOT TOCYAAapPCTBEHHBIE OpPraHbl, KOTOPbIE CHEHUATU3UPYIOTCS U
OBLITM YIOJIHOMOYEHBI Ha OCYIIECTBJICHHE JaHHOW AesTenbHOCTU [2]. OcyrecTnie-
HUA 3a/1a4, KOTOPbIE€ CTaBITCS JJI1 ONEPATUBHO-PO3BICKHON AEATEIBbHOCTH, IPOUCXO-
IUT COrJACHO KOHCTUTYUMOHHBIM NPUHIMUIIAM 3aKOHHOCTH, HEMOCPEACTBEHHOTO
YBaXXEHHUS MPaB M CBOOOJ YEJIOBEKAa W TPaKAaHMHA, KPOME HTOTO, OTEPATUBHO-
PO3BbICKHAsI ACSATEILHOCTh CHEHHAIM3UPYETCS HA MPUMEHEHUH MPUHIMIOB KOHCIHU-
paruu, Beab OT 3TOTO 3aBUCUT HCXOJ TOJIY4YEHUs HHTepecyloliel uHdopmaimu,
a TAaK)K€ Ha HKCIOJB30BAaHMWM TJACHBIX M HErJacHbIX MeronoB. [IpokypaTypa ocy-
IIECTBIISET HAJ30p 3a MPOU3BOACTBOM jAciicTBui B chepe OPJI, 3a TOUHBIM U CTpO-
UM COOJIOJICHUEM BCEX TMPUHIIMIIOB, YCTPAHSET BBISABJICHHBIC HApYIICHUS TIPaB
rpak/IaH B IPOIIECCE OCYIIECTBICHUS CBOECH €SI TENHLHOCTH.

bazuc nmpokypopckoro Hamzopa 3a OPJl 3akpennen B 4. 1 cr. 129 Konctury-
uun Poccuiickoit @eneparuu (nanee — KoHCTUTymusl), B KOTOpOM CKa3aHO, 4TO
MPOKYPOPCKUIN HAA30p OTBEYAET 32 HEYKOCHUTEIbHOE coOmoaeHne KoHcTUTynmw,

546



BOPBBA C ITPECTYIIHOCTBIO: TEOPUS U TTIPAKTUKA e
OIIEPATUBHO-PO3BICKHAA JEATEJIBHOCTD

3aKOHOB W OIPECNICHHbIM HAJ30p 3a TeM, YTOObI MpaBa M CBOOOIBI TpaklaH He
Hapylaauch. Y KaXJAOro BUJA JIEATEILHOCTH OMNPENESIOTCS OCOOEHHOCTH OCY-
IIECTBJICHUS MMOTHOMOYMH, Takke U 'y OPJ] cyiecTByeT KOHKpeTHas crieniuduka pa-
0O0TBI, B CBSI3U C 3TUM HE Kbl COTPYTHUK MPOKYpPATyphl UMEET MPaBO OCYIIECTB-
JATh JaHHBIN BUI Haa30pa. [Ipokypop, yoJIHOMOYEHHBIN Ha OCYILIECTBICHUE HA/I30-
pa 3a OP/] uMeHyeTcs yIIOJTHOMOYEHHBIM IIPOKYPOPOM.

Oprasbl TPOKypaTyphbl UTPAIOT BAXHYIO POJb B 0OECICUCHUH MPUHIIUIIOB 3a-
KOHHOCTH, YBa)KE€HHUS MpaB U cBOOOJ uesoBeka, a uto kacaetcss OPJl, To nmpuHuumna
KOHCITUpAIiH, TPOM3BOJICTBA TJIACHBIX M HETJIACHBIX METOJI0B paboThl. [IpokypaTypa
KAaK HEMOCPEACTBEHHO HE3aBUCHUMBIA OpraH B XOJI€ MIPOBEPOK JOJKHA OMPENACTUTH U
PEIOTBPATUTh HAPYIICHHUS] KOHCTUTYIIMOHHBIX MpPaB U CBOOO YeJOBEKa MPHU OCY-
mectBiennn OPJ[. Cam mo cebGe mpokypopckuii Hag3op sBiseTrcs d(PPEKTUBHBIM
CPEIICTBOM KOHTPOJISI 32 TOUHBIM HUCIIOJTHEHHEM HOPMATHUBHO-TIPABOBHIX aKTOB B ce-
pe ocymectienuss OPJl. Ha nanHoe oOCTOSITENbCTBO B CBOMX paboTax oOparaiu
BHUMaHHME Takue y4deHble, Kak B. @. JIyroBuk [3, c. 129-135], B. 1O. Crenbmax [4] u
Ipyrue.

PaccmaTpuBas mpaBOIPUMEHHUTENBHYIO MPAKTUKY, Mbl MPUXOJAUM K BBIBOJY,
YTO MMEJO0 MECTO HEMAJIO CIy4daeB, KOI/Ja ONEPATHBHO-PO3BICKHAS AEATEIBbHOCTH
OCYILIECTBIISIETCSA C HAPYLIEHHEM HOPMATUBHO-TIPABOBBIX AKTOB, PETNIAMEHTUPYIOIIUX
BOIIPOCHI €€ OCYIIECTBIICHHUSI. MHOTHE U3 3TUX HOPMATUBHO-TIPABOBBIX aKTOB UMEIOT
OrpaHUYEeHHBIN AOCTyIl. [lo cTaTucTHKe, KaXIbld IOl PETUCTPUPYETCS IMPUMEPHO
MOJIMUJUTMOHA HapylieHuH, cBsizaHHbIXx ¢ OPJI, B 60mbImeil cTernenn 3To HapyIeHus
IpaB ¥ CBOOOJ TpaXKJaH MpH €€ ocyliecTBICHUH. [Ipokypopckuii Haa30p JTUKBUIM-
pPYET JOMYIIEHHBIE HAPYIIEHUS U MPEJOTBPAIIAET BO3MOXKHOCTh COBEPILIEHUSI HOBBIX
Hapyuenuii B OP/I.

Taxkum oGpazom, npokypopckuit Haa3op 3a OPJ] aBisercst BaxHOM COCTaBIIsA-
FOLIEHN KaK MPOKYPOPCKOU NEATEILHOCTBH, TAK U ONIEPATUBHO-PO3BICKHOM.
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