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Aunnomayua. B cmamve paccmampusa-
IOMCsl aKmMyaibHble 80NPOCHI, CBA3AHHbLLE
¢ npobiemamu 803MeweHUs MOPAIbHO20
8pedd, NPUYUHEHHO20 He3aKOHHbIMU Oeli-
CMBUAMU OP2AHO8 Y20TI08HO20 NPeCciedo-
8aHUs U Cy0a, a MaxHce ux OOAHCHOCHBIX
auy. dmu npobremvl 8 803MewjeHuU Mo-
PanvHo20 6peda 00YCN081eHbl CILONCHO-
CMAMU C UCMOYHUKAMU OO0KA3AMeNbCms,
HeuemKoU npasoeoll peclameHmayuel e2o
onpeoeneHusl.

Knwueswie cnosa: mopanvhwiii 8ped, opaa-
Hbl Y20JI06HO20 NPeciedosanus u cyod,
Quzuueckue u HpascmeeHHbvle CMpPAdaHus,

Annotation. The article deals with topical
issues related to the problems of
compensation for moral damage caused
by illegal actions of the criminal
prosecution authorities and the court, as
well as their officials. These problems in
compensation for non-pecuniary damage
are due to difficulties with the sources of
evidence, fuzzy legal regulation of its
definition.
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Kd3HaA.

Cratbeit 939 I'paxxmanckoro koaekca Pecnyonuku benapych (manee — I'K)
MPEAYCMOTPEHBl OCHOBAaHUS M MPABOBBIE MOCJEICTBUS IPUUUHEHUS Bpeda rpaxkia-
HUHY TPOTHBONPABHON NEATEIBbHOCTHIO IOKHOCTHBIX JIMI OPraHOB YTOJIOBHOI'O
npecienoBaHus U cyna. JlanHas HopMma npeaycMaTpUBaeT BO3MENIEHUE KaK UMYIIe-
CTBEHHOT'O, TaK U MOpaJIbHOTO Bpena. OIHAaKo HEOOXOIUMO YYHMTHIBATH PsI/i Xapak-
TEPHBIX OCOOEHHOCTEW MPHU BO3MEIIEHUH MOPAJIBHOIO BPEJa C yU€TOM CYyOBEKTHOIO
COCTaBa, OCHOBaHWI BO3HMKHOBEHHUS MpaBa HA TAKOE BO3MEILEHUE M MOCIEICTBUM,
KOTOpPbI€ BO3HUKIIM UJIM MOTYT BO3HUKHYTb B OyIyIIEM y MOTEPIEBIIETO.

[IpaBOBOI OCHOBOW BO3MEIIEHUS MOPAIBHOTO Bpena SABISAIOTCS CT. 152,
968-970 I'K [1]. CoryiacHo 001mMM IpaBuIaM, KOMIIEHCAIIUU TTOJICKUT TOIBKO MO-
paibHBIA Bpel, KOTOPHIN SIBISETCS pe3yJbTaTOM YMaJEHUs JIMYHBIX HEMMYIIECTBEH-
HBIX TIPaB, BBIPAKAEMBIX B OIPEACIICHHOM YPOBHE (PU3MYECKMX M HPABCTBEHHBIX
CTpaJlaHuid, KOTOPbIE MOTYT OBITh CBSI3aHbI C:

— YHI)KEHHEM YECTU U JOCTOMHCTBA (PU3NYECKOTO JIUIIA;

— MPUYMHEHHEM Bpela JeJI0BON permyTaluu.

[TonsiTne pu3MyYECKUX U HPABCTBEHHBIX CTPAJaHUM JAaHO B M. 8 MOCTAHOBIIE-
Hus [Inenyma BepxoHoro Cyaa Pecniyonuku benapych ot 28 centsiops 2000 r. Ne 7
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«O mpakTUKe MPUMEHEHUS CyJaMHU 3aKOHOJATENbCTBA, PETYJUPYIOIIEro KOMIEHCa-
LU0 MOPAJIBHOTO Bpeaa» [2].

dusnyueckne CTpagaHus — 3TO0 Qusnydeckas 00yib, (HYHKIHMOHAIBLHOE pac-
CTPOICTBO OpraHu3Ma, U3MEHEHHS B YMOIIMOHAIBHO-BOJIEBOI cdepe, MHbIE OTKIOHE-
HUSA OT OOBIYHOTO COCTOSIHUS 310POBBSI, KOTOPBIE SIBJISIOTCS MOCIEACTBUEM JEHCTBUN
(Oe3neiicTBUS), MOCATAOIINX HA HEMaTepUallbHbIE Oara Uil UMYIIECTBEHHbIE ITPaBa
rpaKJaHUHA.

[Ipu 3TOM MOHATHE «YECTh U JOCTOMHCTBO (PM3MYECKOrO JUIA» HE HALUIO Jie-
raJIbHOIO PacKphITHs B HAIlIEM 3aKOHOJATeNIbCTBE. B yueOHOM MTepaType BcTpeya-
FOTCSI TIOTIBITKH PACKPBITh 3TH NMOHATUSA. [loaTOMY cyneOHas MpakTUKa MOJ YHUKEHH-
€M YeCTH U JIOCTOMHCTBA NMOHHMMaeT HEOOOCHOBAaHHbIE M HE3aKOHHBIC JICHCTBUS U
MIPaBONPUMEHUTENIbHBIE aKThl OPraHOB, KOTOPBIE OCYLIECTBISIOT pacciaeOBaHUE
YTOJOBHBIX JI€] HA BCEX CTAJUAX, & TAKXKE JACHCTBUS U aKThl CyJI€OHBIX OPTaHOB pa3-
JUYHBIX 3BEHBEB, KOTOPHIE MOTYT BbI3BaTh y IPaKJIaHWHA, B OTHOLLIEHUU KOTOPOIrO
OHH BBIHOCSITCSI, YyBCTBAa TPEBOTU, HETIOJIHOLIEHHOCTH, CTpaxa, CIOMUTh €ro ¢pu3nye-
CKO€ M NICUXOJOTMYECKOE MPOTUBOACHCTBUE, NHAYE TOBOPS, BbI3BATh CYIIECTBEHHbBIE
M3MEHEHUS B €r0 NMCUXO3MOILMOHAIBHOM COCTOSIHUU. OTHAKO JOKAa3aTeNbCcTBa (HU3H-
YECKUX M HPABCTBEHHBIX CTpPaJaHUl OCHOBBIBAIOTCS HA YTBEP)KICHUAX 3asIBUTEIS,
KOTOpBbIE MOTYT B MOJHOW MEpPE COOTBETCTBOBATH UCTUHE, COOTBETCTBOBATh YaCTUY-
HO WJIM BOOOIIE HOCUTh HAJyMaHHBII XapaKTep, YTO BBI3BIBAET CIIOKHOCTH C OIpe-
JIEJICHUEM JI0KA3aTENbCTB U ONPEACICHUEM HCTOYHUKOB UX MOJTYUYEHHUS.

Kak mpaBuio, u3MeHeHUE MpaBOBOrO cTaryca M o0Opasa >KU3HU TpaxKaaHUHA
BCJICJICTBME HE3aKOHHBIX JCHCTBUI OPraHOB YTrOJIOBHOIO MpPECIEI0BAaHUS U CyAa MO-
POXKJIAET Pa3aIU4YHOrO pojaa YXYyJIUIEHUS OTHOIIEHUWW K HEMY CO CTOPOHBI KOJUIET MO
paboTe, HAaHMMATENsI, POJCTBEHHUKOB, 3HAKOMBIX M T. JI. Bce BhllIenepevrciieHHbIe
(akTOphl 3a4aCTYyIO CIy>KaT MPUYMHOM MCUXUYECKUX W HEPBHBIX 3a00JEBaHUM, KO-
TOpPbIE HEPEJIKO MPUBOAAT K CEPbE3HBIM MOCIEACTBUSAM (IIPOOJIEMBI B CEMbE, IO Me-
CTy paOOThl, CYULIH]I).

JInna, 3a KOTOPBIMH 3aKPEIJIEHO MPaBO Ha BO3MEUIEHUE Bpeaa MO OCHOBAHU-
AM, yKa3aHHbIM B CT. 939 'K, onpeneneHbl yrojloBHBIM MPOLECCYaANbHBIM 3aKOHOIA-
tenbcTBOM [3]. Tak, B wyacTHOCTH, K HHUM OTHOCAT (cT. 461 VYrojoBHO-
nporieccyabHOro Kojekca Pecy6nuku benapycs (nanee — YIIK)):

1) oOBHHSIEMBIX, B OTHOIIEHUH KOTOPBIX BBIHECEH OMPABAATEIbHBIN MpPUTO-
BOD;

2) moAo3peBaeMbIX WM OOBHUHSIEMBIX, B OTHOLIEHWU KOTOPBIX BHIHECEHO IO-
CTaHOBJICHHE O MPEKPALIEHUU YTOJOBHOTO MPECIEAOBAHMS 32 OTCYTCTBUEM B HX JIE-
SHUM COCTaBa MPECTYIUICHUS], 332 OTCYTCTBUEM COOBITHS MPECTYIUICHUS UIIU 3a HEJO-
Ka3aHHOCTBIO y4aCTUs TaKUX JIUI B COBEPILIEHUH MPECTYIICHHUS;

239



Morunesckuii uHCTUTYT MB/] www.institutemvd.by

3) mpu HE3aKOHHOM HAINpaBJICHUM JIUI[ B TICUXUATPUUYECKOE CTAI[MOHAPHOE
Jede0HOe yUpeKIeHUE MO0 €CIM B OTHOIICHUU TaKUX JIMI] HE3aKOHHO MPUMEHEHBI
MPUHYAUTEIbHBIE MEPHI 0€30MIaCHOCTH U JICUCHHUS,

4) rOpUINYECKUX JIUL, KOTOPBIM B PE3YJIbTaT€ HE3aKOHHBIX JIEHCTBUI OpraHa,
BEJIYILIEr0 YrOJIOBHBIM MpoOLECC, MPUUMHEH BPEA UX JEIOBOM pPENyTallMd U HAHECEH
MMYIIECTBEHHBIN yiepO;

5) HacIEeIHHUKOB M YJIEHOB CEMbU YMEPIIETO;

6) Ipyrux Jjui.

[Tpo6ieMHBIM B TaKMX OTHOLICHHSX SIBISIETCS BOMPOC O CIIOCOOE BOCCTAHOB-
JIeHUS «100pOro» UMEHU PeabMIUTUPOBAHHOTO JIMIIA, TAK KaK MPUMEHEHHE MEp yro-
JIOBHOT'O M aJIMUHUCTPATUBHOTO MPECIEAOBAHUS, KaK MPaBUIIO, CTAHOBUTCS JOCTOS-
HUEM TIJJaCHOCTH M MOPOM MOPOXKIAAET HEraTUBHOE OTHOLIEHUE K HEMY CO CTOPOHBI
KoJuier mo pabote, coceaeil. MHOrma 3To MOKET OTpa)xkaThbCs M Ha POJCTBEHHUKAX
TakuX Jul. [IpesoxkuTb KOHKPETHBIN COocO0 TakoW peadMIUTaluy BEChbMa CI0KHO.
DTO CBSI3aHO C OMNPEEICHHBIMU OTPAHUUYUTEIbHBIMU MEpPaMH, MPELYyCMOTPEHHBIMU
YTOJOBHBIM IPOLIECCYaTbHBIM 3aKOHOIATEIBLCTBOM IPH MPOBEACHUM PACCIIEIOBAHUS
YTOJOBHBIX €I, & TAKKE MOXKET ObITh CBA3aHO C MHIUBUAYaIbHBIMU OCOOCHHOCTSIMHU
Takux jul [4].

Opnako ct. 465 VIIK npenycmoTpensl Hanbosee oliue crnocoObl, KOTOpbIE
YCTaHABJIMBAIOT, YTO B LEJAX PEAOMIMTALIMM JUL, B OTHOIIEHUH KOTOPBIX ObUIH CO-
BEPIICHbl NPOTUBOIPABHbIE JNEHCTBUS, HA COOTBETCTBYIOLIME OPraHbl YrOJOBHOIO
MIPECIIEIOBaHUS U CyJa BO3JIaraloTcs OOSI3aHHOCTH MO MPUHECEHUI0 O(QUIMATIBHBIX
M3BUHEHUH WUJIU 10 OMYOJIMKOBAHUIO OTIPOBEPKEHUH B COOTBETCTBYIOLUX CPEACTBAX
MaccoBOM MH(OpMalMK, HE3aBUCHUMO OT TOT0, MyOJMKOBAJIKCH JIM TaKUE CBEICHUS
B XOJI¢ JOCYAEOHOro WJIM CyAeOHOro MPOU3BOJCTBA MM B MpOIEcCe OTObIBAaHUS
Haka3aHus. Eiie onHON 00S3aHHOCTBHIO OPraHOB YTOJOBHOTO MPECIEAOBAHUS U Cyla
ABJISIETCS] 00SI3aHHOCTh HAPABJICHUS B JECATUAHEBHBIN CPOK COOOIIEHUSI 00 OTMEHE
HE3aKOHHBIX MPABONPUMEHUTENbHBIX AKTOB MO MECTY palOThl, CAYKObl WIH y4eObl
10 TPeOOBAHUIO MOTEPIIEBILIETO.

MopanbHblil Bpen nuiaM, ykazaaHeiM B cT. 461 YIIK, Bo3meniaercsa B geHex-
HOW WJIM MHOM MarepualbHOW (OopMEe HE3aBUCUMO OT JIPYrUX BUIOB BO3MEILEHUS
Bpeaa (MMYIIECTBEHHOTO, YITYIIIEHHOU BBITOJIbI).

Kak npaBusio, mpu pelieHuyd Bonpoca 0 KOMIEHCAIIMM MOPaJIbHOTO Bpeaa BO3-
HUKAIOT MpOoOJIeMbl C ONPEEICHUEM €ro pa3Mepa U COOTBETCTBUEM JTaHHOM CYyMMBbI
TpeOOBAHUSIM PAa3yMHOCTU U CIPABEUIMBOCTH. DTO OOYCJIOBIEHO TEM, YTO Ha 3aKO-
HOJIaT€JIbHOM YPOBHE HE BbIpaOOTaHa METOAMKA OINPEICTICHHUS] KOHKPETHOM CYMMBbI
MOPAJILHOTO BpeZa, Ha KOTOPYIO MOKET NMPeTeH10BaTh 3asiButensb. llpencrasnsercs,
YTO, pelias BONPOC O KOHKPETHOM pa3Mepe BO3MEIIEHUS MOPAJIBbHOIO Bpena, Cyn
JOJKEH YYUThIBaTh, HA KaKOW CTaJuM MpOLleCCyalbHOM JEATEeIbHOCTH ObLIN
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COBEPILEHBI 3TH JIEWCTBHS, KAKHME€ KOHKPETHO JEHCTBHS OPraHOB YIOJOBHOIO IIpe-
CJIEIOBAHUS U CyJa MOCIYXUJIM OCHOBAaHUEM JIJI1 BOZHUKHOBEHMS IPaBa Ha €ro BO3-
MEIIeHHEe, U3BECTHOCTh MOTEPIEBIIETO B OOIIECTBE, €r0 COLMAIBHOE IMOJOKECHHE,
BO3MO)XHOE OTHOIIEHHE K TOM WJIM MHOW PEeTUruo3Hoil koHpeccuu. B sTom muiane
MPENICTaBISIETCS 1IeNIECO00pa3HbIM PacCMOTPETh BOMPOC OO0 YCTAaHOBJIEHWHW MUHU-
MabHOTO MU dHepeHIIMPOBAHHOTO pa3Mepa BO3MEIICHHU MOPAJILHOTO Bpe/ia MO KOH-
KPETHBIM MO3ULMAM, ITpeaycMoTpeHHsM cT. 939 I'K. [Ipu sTom, Hanpumep, npu He-
3aKOHHOM OCYKJICHHH T'pa)kAaHMHA MUHUMAJIbHBII pa3Mep KOMIIEHCALIMH MOPaJIbHO-
ro Bpeaa JOHKeH ObITh 0Oojiee BBICOKMM, 4Y€M NpU BPEMEHHOM OTCTpPaHEHHUU
OT JTOJIKHOCTH.

[IpaBo Ha BO3MENIEHNE MOPATIBLHOIO BPE1a BOSHUKAET B CIyYasix, €CIIU:

— BBIHECEH OIpaBJaTEebHbIA NPUTOBOP B OTHOUIEHUM JIUIA, 3asSBUBILIETO
0 BO3MEIIEHUH MOPAJIbHOTO BPEa;

— IPEKpalieHo MPOU3BOJCTBO MO YrOJOBHOMY JI€Ny B CBSI3U C OTCYTCTBHEM
B JICSIHUU 3asBUTEJII COCTaBA MPECTYIUICHUS, B CBSI3M C OTCYTCTBUEM COOBITHS IIpe-
CTYIUICHUS UJIU B CBA3M C HEJIOKA3aHHOCTBIO y4aCTHs 3asBUTENS B IPECTYIUICHUN;

— IpEeKpaunieHo Aeno0 00 aIMUHUCTPATUBHOM IPABOHAPYIICHHH.

OAHOBPEMEHHO C PELIEHUEM BOIIPOCA O KOHKPETHOW CyMMeE BO3MEIEHUS MO-
paJbHOTO Bpeaa CyAay HEOOXOAMMO PACCMOTPETH BOIPOC O BOCCTAHOBJIEHUU M UHBIX
MpaB 3asBUTENs, KOTOPhIE TECHO CBSI3aHbI C MOPAJIbHO-IICUXOJOTHYECKUM U COIH-
aNbHBIM COCTOSIHUEM 4YelloBeKa. Tak, Hampumep, BECh MEPHUOJ BPEMEHH, B TECUECHHE
KOTOPOTO TPAKJAHWH HE padoTai, HaXoAsCh MOJ CIEACTBUEM U CYIOM, JIOJKEH 3a-
CUMTBIBATHCS B OOILMI U CTIELIMAJIbHBIE BUJIbI CTaXKa TPYIOBOM AesitenbHOCcTU. Kpome
ATOr0, €CJIU JEHUCTBUSA U PEUICHUSI OPTaHOB YTOJIOBHOIO MPECIEIOBAHUS U Cya TPH-
3HAIOTCSA HENPABOMEPHBIMH, TO OCBOOOXKIEHHOE OT padOThl (AOHKHOCTH) JIUIO
(10 €ero keJlaHuI0) JTOJHKHO OBITH BOCCTAHOBJICHO Ha MpekHel padote. [Ipu aToMm 3a-
MKCh B TPYAOBOW KHM)KKE O MPUYMHAX YBOJBHEHHUS MPU3HAETCS HENCUCTBUTEIBHON
WJIM 7K€ TI0 MPOChOe rpakaaHuHa €My BbIIAETCs yOJIHMKaAT TPYJOBOM KHUXKKH 0€3 co-
OTBETCTBYIOLIEH 3aIHCH.

Ecnu 3asiBUTENh UMEN BOMHCKOE CIEHHUATBHOE 3BaHUE U ObLT HEOCHOBATEIBHO
€ro JIMIIEH 0 MPUTOBOPY CYyJla, TO BOCCTAHOBIIEHUE B TAKUX 3BAHUSIX MPOU3BOJUTCS
B COOTBETCTBHMHM C 3aKOHOJAATENILCTBOM (Hampumep, riasa 20 IloioxeHus o mpoxox-
JIEHUU CIYXObl B OpraHax BHYTpeHHUX nen Pecnyomuku benapyck ot 15 mapra
2012 r.) [5].

BaxxHoe 3HaueHHe Mpu penieHud BOIPOca O BO3MEIICHUH MOPAJIbHOrO Bpeaa
uMeeT 1. 2 cT. 969 I'K, koTopslii ycTaHaBIMBAET, YTO KOMIICHCAIUS MOPAIBHOrO
Bpeaa, KOTOPBIM SBISETCS CIECICTBUEM HEMPAaBOMEPHBIX JEUCTBHM, YCTaHOBIEHHBIX
cT. 939 I'K, noypkeH BO3MEIIaThCsl TOCYIapCTBOM U3 CPEICTB PeCyOIUKAaHCKOTO W
MECTHOTO Orofpkera. Takas KOMIEHCAlUsi OCYIIECTBISETCS HE3aBUCHMO OT BHUHBI
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JOJHKHOCTHBIX JIMI] YTOJIOBHOTO TpecienoBanus inbo cyna. Cornacuo ct. 940 T'K,
OT UMEHHU Ka3HbI BBICTYIMAIOT COOTBETCTBYIOLIME (pMHAHCOBBIE OopraHbl (MuHHCTEp-
ctBO (uHaHcoB PecryOnuku benapych, ¢mHAHCOBBIE OTAENBI U YIPABICHUS MECT-
HBIX UCIOJHUTEIBHBIX KOMUTETOB), eciiv 1. 3 ¢T. 125 'K 3Ta 00s13aHHOCTh HE BO3-
JIO’KE€HA Ha APYTrOd OpraH, IPUINYECKOE JUIO0 WIHA IPaXIaHUHA. JTO CBA3AHO C TEM,
9TO JIF000E JIeicTBHE, yKazaHHoe B cT. 939 'K, ocymiecTBisercs oT UMEHU rocyaap-
CTBa W 3a TMOCJEICTBUSA TaKUX JEHCTBUIl TOCYIapCcTBO O€peT OTBETCTBEHHOCTH
Ha ce0sl.

[TonBoms utorH, ClIEAyEeT OTMETUTD, YTO B 3aKOHOJIATEIHCTBE YETKO OMPE/ICIICH
KpYyTr CyOBEKTOB, 00JIQJAIONIMX MIPAaBOM Ha BO3MEILEHHE MOPAIbHOTO Bpena, Mpudu-
HEHHOT'O OpraHaMH YTOJIOBHOTO MPECIEIOBAHMS U CyJa, OCHOBAHHS BO3HUKHOBEHUS
JaHHBIX 0053aTENbCTB M OPTaHbl, OCYIIECTBIAIONINE BHIIUIATY KOMIICHCAIIUA MO-
panbHOro Bpena. Bmecte ¢ TeM cymiecTByeT psij MpoOJEMHBIX BOIPOCOB, TPeOyro-
[IUX JTOTOJHUTEIHFHOTO MPAaBOBOTO PETYIMPOBAHHS: HET YETKOW MpPaBOBOM perja-
MEHTAIMH MOHITHI HPABCTBEHHBIX W (PU3NYECKUX CTPaJaHUI; NHOTJA UCTIONb3YIOT-
Csl pa3Hble METOJIMKHU pacueTa pa3Mepa KOMIIEHCUPYEMOI'O MOPAJIbHOTO Bpe/ia, HE Jie-
TaJIU3UPOBAHBl CMOCOOBI PEaOMINTALMU JIMI], TOCTPATABIINX OT HEMPaBOMEPHBIX
JNEUCTBHUI OPTraHOB YTOJIOBHOTO MPECIIEIOBAHUS U Cya.
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