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OCOBEHHOCTHU BO3BYXXAEHUSA YI'OJIOBHOI'O AEJIA
O ®AKTY YBUHCTBA MATEPBIO
HOBOPOXJIEHHOI'O PEBEHKA

Koncturynus PecniyOonuku benapych rimacut: Kaxablii UMEET NMPaBO HA KU3Hb U
roCyJapcTBO JOJDKHO 3alIUIIATh )KM3Hb YEJIOBEKA OT MPECTYMHBIX U MHBIX MPOTHUBO-
MPaBHBIX MOCIATaTesbeTB [1]. YOUCTBO MaTephi0o HOBOPOKIEHHOTO peOeHKa — OJTHO
U3 PAacHpOCTPAHEHHBIX U OIMACHBIX MPOSIBICHUN MPOTHUB >KU3HU yenoBeka. JlaHHoe
MPECTYIJIEHUE HEM30€KHO BBI3BIBAET OOIIECTBEHHBI PE30HAHC, B CBSI3U C 3TUM IPO-
BEpKa [0 MaTepHaIly I0JKHA MPOBOJUTHCS OBICTPO U KaYE€CTBEHHO.

Kax noka3biBaeT nmpakTUkKa, HaubOoJee pacpoCTPAaHEHHBIM MMOBOJAOM K BO30YX-
JNEHHUIO YTOJIOBHOTO JIeJla B PACCMaTpUBAEMOM CIIydae SIBJIAETCS HEMOCPEACTBEHHOE
OOHapyK€HHE OpPraHOM YTOJOBHOTO TMPECIEAOBAHMS CBEACHUM, YKa3bIBAIOIIUX
Ha IPU3HAKK MPECTYIIEHUA. ITO 00YCIOBIEHO TeM, YTO 00 OOHApY>KEHUU TPyIa HO-
BOPOXKJICHHOT'O Yallle BCEro cOOOIalT ciydaitHbie oueBU b, [Tocne BeIOBITHS Crie-
CTBEHHO-ONEPATUBHON TPYIIIBI HA MECTO MPOUCIIECTBUS TaHHBIN (DAaKT MOATBEPKIa-
eTCsl, TOKJIAJBIBACTCS PAIOPTOM U PETUCTPUPYETCS B YCTAHOBICHHOM MOPSIKE.

Ha nepBoHauanpHOM 3Tane ciaegoBaTepb IOHKEH TPAMOTHO OLIEHUTH CIIOKHB-
LIYIOCS CJIEJACTBEHHYIO CUTYalHIO, 3aTEM HAa OCHOBE CJIIOKHUBUIEHCS CIEICTBEHHOM CH-
TyalMy MOCTPOUTH CIEICTBEHHbIE BEPCHM, KOTOPbIE OYIyT MOABEPraTrhbcs MPOBEPKE
YK€ B IIPOIIECCE CAMOI0 PacCiIeIOBAHMUS.

N3yuyuB yrojoBHbIE Aelia, MOXKHO BBIIECIUTH CIAEAYIOIINE TUITMYHBIE CIeICTBEH-
HbI€ CUTYallUU:

[lepBas rpynma cBs3aHa ¢ OOHapyXXEHUEM Tpyla HOBOPOXAEHHOro. B Heit
MO>KHO BBIJICJIUTDH JIBE€ TUIIMYHBIEC CIEACTBEHHBIE CUTYAIUU:

1) oOHapy>xXeH Tpyn HOBOPOKJIEHHOTO, IaHHbIE O MATEPU OTCYTCTBYIOT;

2) oOHapyXeH TPyl HOBOPOXKJIEHHOI'O, UMEIOTCS CBEJICHHSI O TOM, KTO MOT PO-
JUTh MO0 OCTaBUTh TPYII.

Bropas rpynna xapakTepu3yeTcsi OTCYTCTBUEM TPYIIa HOBOPOXACHHOTO M TaK-
K€ COJIEPKUT JIBE TUITHMYHBIE CJICICTBEHHBIE CUTYAIINHN:
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1) umerorcst cBeeHus O akTe poJIoB, OJHAKO UMEI0 MECTO MCYE3HOBEHHE HO-
BOPOKIEHHOIO;

2) UCUE3HOBEHUE OEPEMEHHOCTH Ha KpaHUX CpOKax OEpEeMEHHOCTH MPHU OTCYT-
CTBUHU TPYIIa HOBOPOXKIAEHHOTO.

Hcxons U3 MEpevuCIICHHBIX CIEICTBEHHBIX CUTYAllMi, MPEICTaBIsAETCS BO3-
MO>KHBIM BBIJIBUKEHUE CIEAYIOIUX OOIMINX BEPCUI:

I1o mepBoOM rpyIne THIUYHBIX CJIECACTBEHHBIX CUTYAlUM:

a) MPOU301LI0 YOUKCTBO 3aBEAOMO MaJOJETHETO;

0) MpoM301ILI0 YOUINCTBO MaTepPhI0 CBOETO PeOCHKA BO BpEMs POJIOB HIIA HEIO-
CPEICTBEHHO MOCJIE€ HUX, COBEPUIEHHOE B YCIOBHUSAX ICUXOTPABMHUPYIOLIEH CUTYalUH,
BBI3BAHHOU POJIAMU;

B) p€OCHOK POJUJIICS HEKUZHECTIOCOOHBIM.

I1o BTOpPOI1 rpynIle TUIIHYHBIX CIEICTBEHHBIX CUTYalUK:

a) OblJ1a OEPEMEHHOCTD, POJIbI, PEOCHOK POAMIICS >KU3HECIIOCOOHBIM, POKEHUIIA
yOuI1a HOBOPOXKJAEHHOI'O U CKpbLIA €r0 TPYTI;

0) Ob1a OEPEMEHHOCTD, POJIbl, PEOCHOK POAMIICS KU3HECIIOCOOHBIM, YOUNHCTBO
OBLJIO OCYILECTBIIEHO APYTHM JIMIIOM IO MPOChOE POKEHUIIBI, IPUHITHI MEPHI MO CO-
KPBITHIO TPYIla HOBOPOXKJIEHHOTO;

B) Me€JIa MECTO O€pPEMEHHOCTh, OJIHAKO Obla IPEpBaHa;

r) umeercs (pakT OEpeMEHHOCTH W POAOB, pEOCHOK POJUIICS HEXKU3HECIOCO0-
HBIU, NPEANPUHSITBHI MEPHI [0 COKPBITUIO TPYIa HOBOPOKIEHHOT O;

1) ¢hakT OEpEeMEHHOCTH U POJIOB HE MOATBEPIUIICS.

YacTHble BEpCUU BBIJBUIAIOTCS B 3aBUCMMOCTH OT MOTHBOB COBEpLIEHUS Ipe-
CTYIUICHHUS, JIMYHOCTH MpECTynHUKa U T. 1. Hanmpumep, yOuiicTBO COBEpILIEHO Mate-
PBIO 0 Pa3IMYHBIM MOTHUBAaM: HEOJAronoiIy4yHasi CEMbs; 3HAUUTEIbHbIE (PUHAHCOBBIE
TPYJAHOCTH; MaTh HOBOPOKIEHHOI'O — HECOBEPIIEHHOJIETHSISI, CKpbIBatoas (akt Oe-
PEMEHHOCTH, POJOB OT POJAUTENEH, pOJCTBEHHUKOB; YOUICTBO COBEPIIEHO MAaTEPhIO
aCOLIMAJIBHOTO, MAPTMHAIIBHOTO THIA JIMYHOCTH (0€3 ONpeeIEHHOr0 MEeCTa KUTEb-
CTBa, JIULIOM, CTPAJAIOIIMM HAPKOTHYECKOM, aKOTOJbHON 3aBUCHUMOCTBIO) C LEIbIO
JanbHEHIIEero mpoIoJKeHus o0pasa )KM3HU, XapaKTEepPHOTro JJis JAHHOTO TUIA JTUYHO-
CTH, YOMICTBO COBEPIICHO POXKEHUIIEH, OEpEMEHHOCTh KOTOPOW HACTYNHJIa BBU]LY
W3HACUIIOBAHUS, C LIEJIbI0 HE UMETh peOEeHKa OT HACUJIbHUKA.

Jlist pemienust Borpoca O BO30YKIEHMHM YrOJIOBHOTO Jl€la B COOTBETCTBHUU
co cT. 167 YronoBHO-TIpolieccyanbHOTro KoAekca Pecyonuku benapych ciemoBarento
HEOOXOMMO HAJIMYUE JOCTATOYHBIX JAHHBIX, YKa3bIBAIOUIUX HAa MPU3HAKH MPECTYII-
JICHUSI TIPU OTCYTCTBUU OOCTOSATEIHCTB, UCKIIIOUAIOIIMX MPOU3BOACTBO MO YrOJOBHO-
My Jeiy. B riepBoit rpynmne ciieICTBEHHBIX CUTYyallMil OCHOBHBIM IPU3HAKOM IIPECTYII-
JeHust OyJIeT SBIATHCS HACUJIbCTBEHHBINA XapaKTEp CMEPTHU HOBOPOKACHHOTO peOeHKA.
[Ipu 5TOM yCTaHOBUTH, UTO CMEPTh PEOCHKA SIBISIACH HACUIILCTBEHHOM, MOXKHO JIBY-
Msl CIIOCOOaMH:
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1) BU3yasibHO;

2) ¢ IOMOIIBIO Cy1I€OHO-MEIUITMHCKOM SKCIIEPTHUHI.

BusyanpHbli  OCMOTp Tpyna HOBOPOKJIEHHOTO  BKJIIOYAaeT  aHATOMO-
AHTPOIOJIOTUYECKYIO XapaKTEPUCTUKY HOBOPOXKJIEHHOIO, IYyMOBHHHOIO OCTaTKa,
HAJIO)KECHUU U 3arpsA3HEHUN, TPYITHBIX N3MEHEHUN U NOBPEXACHUN. Takke BU3yalIbHO
OCMAaTPHUBAIOTCS BEIIH, B KOTOPBIX ObLI OOHApyKeH peOEHOK M MpHUIIEeTaIomas psaioM
tepputopusi. [Ipu Hapy’kKHOM OCMOTpe 00s3aTEIbHO OMUCHIBAIOTCS MPHU3HAKU >KHUBO-
POXACHHOCTH, TOHOIIEHHOCTH, HOBOPOKJIEHHOCTH, 3pPENIOCTH, YX0/1a 32 peOeHKOM [2].

Cnenyer OTMETUTh, YTO, B COOTBETCTBMM €O CT. 228 VYroaoBHO-
mporeccyanbHoro  kKojekca Pecmyonmukm  bemapych, mpoBenmeHue  CyaeOHOM-
MEIUIUHCKON 3KCIEPTU3bI 0053aTeNIbHO JIJIsl YCTaHOBJIEHUSI IpUUKHbI cMepTu. HeoO-
XOJIMMO UMETh B BUAY, UTO HE BCSIKasl HaCUJIbCTBEHHAs] CMEPTh HOBOPOKJIEHHOTO SIB-
JsieTCsl 1eTOyOuicTBOM. MilajieHell MOXKET YMEPETh BO BpPEMs POJIOB OT 3aAyIIEHUS
yMIOBUHOW, OOBUBILIEWCS] BOKPYT IIE€U, OT aCPUKCHUU, HACTYNUBILIEH B yTpoOe MaTtepu
Y pa3BHBIIEICS B pe3yibTaTe NPEKIEBPEMEHHO TPEPBAHHON CBSI3H IIOAA C MATEPBIO,
B pe3yJbTaTe pOAOBOM TPABMBI Yepena ¥ roJI0BHOTO Mo3ra u 1p. [3, ¢. 310].

OpHako ecn B XOJA€ BU3YaJIbHOTO OCMOTpa OyAeT OOHapyXeHO, YTO CMEpTh
HOBOPOXK/ICHHOTO HACUJILCTBEHHAS M HE CBS3aHa C MPOLECCOM POJIOB, TO TOI/a HEOO-
XOJIUMO cpa3y BO30yAHTh YTOJIOBHOE JEJ0, a CyAeOHO-MEIUIIMHCKAS SKCIIEPTH3a MPO-
BOJMUTCS B pAMKax pacciaeoBaHUsl.

Cnenyer oOpaTuTh BHUMAHHE, YTO YOMICTBO HOBOPOXKJIEHHOI'O, COBEPIICHHOE
MaTephIO Ha CTauu BO30YKIEHHS YTOJIOBHOTO JieNa, KaK MPaBUII0, KBATM(DUIIMPYETCS
no 4. 2 ct. 139 YronosHoro kojaekca Pecnyonuku benapycs (nanee — YK), mockos-
Ky s kBasdukaiuu mo ct. 140 YK Heo6xo1umo 10Ka3ath, YTO pOKEHUIIA HAXOIU-
JIaCh B YCIIOBUSIX IICUXOTPABMUPYIOIIEN CUTYallUH, BBI3BAHHOU pogamu [4]. Ins noka-
3bIBaHUSI  JAHHOTO  OOCTOATENIbCTBA  HEOOXOAMMO  Ha3HAUYCHHE  CYJeOHO-
NICUXUATPUUYECKOW SKCHEPTU3bl MOAO03PEBAEMOM, a €€ MPOBEAEHUE IOJTOCPOYHO U
B OOJIBIIMHCTBE CJIYy4aeB HEBO3MOXKHO Ha CTaJWU BO30Y)KIEHHS YrOJOBHOTO J€fa.
Tak, kBanudUUUPOBAB EsIHUE KaK YOMICTBO MaJOJETHEro, MPHU MOIYYEHUHU 3aKITIO-
YEHUs CyJIeOHO-TICUXUATPUUECKON SKCIEPTU3bl O HAJTMYMH MICUXOTPABMUPYIOUIEH CH-
TyallMy CJeA0BaTeNlb JIOJDKEH MepeKBaIu(UUMpOBaTh JaHHOE MPECTYIUICHUE Kak
yOUIICTBO MaTepbi0 HOBOPOKIEHHOTO peOeHKa.

Bwmecte ¢ Tem, Kak MoKa3bIBa€T MPAKTUKA, B OOJNBIIMHCTBE CIIy4aeB BhIIICYyKa-
3aHHas nepekBaguduKalus He TpeOyeTcs. ITO CBA3aHO C TEM, YTO B OCHOBHOM >KEH-
IIMHBI, YOUBAIOLIME CBOUX HOBOPOXKIACHHBIX AETEH, BEAYT acOLUaIbHBIA 00pa3 xKu3-
HU, 37I0YNIOTPEOJISIOT CIUPTHBIMU HAUTKAMU, OEPEMEHHOCTh Y HUX SIBJISIETCS HEXe-
JaTeNbHOW, OHU HE CTAHOBSTCS Ha YYET B KEHCKOW KOHCYJIbTAllMM W 3apaHee MIIaHU-
pyroT u36aBuThCS OT peOeHka. CoBepiasi yOMCTBO, OHM, KaK IPABUIIO, HE HAXOATCS
B YCJIOBHSIX IICHUXOTPAaBMHUPYIOLIEN CUTYyallMM, BbI3BaHHON poxamu. Tak, y 26-yeTHen
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KuTenbHUIBI ['oMenst B HOub ¢ 14 Ha 15 okTa0ps 2021 roma MOSIBUINCH MPU3HAKA
IPUOIMKAIOIIMXCS POJOB. YTPOM Ha MPEAI0KEHUE MAaTEPH BbI3BaTh CKOPYIO TOMOIIb
OHa OTBETWJIA OTKa30M. POJICTBEHHMIIbI BBIIWIM JIBE€ PIOMKM BOJKM U OTIPABUIIUCH
Ha N0/Ipad0TKy B MPUEMHBII MyHKT BTOPUYHOIO ChIpbs. bepeMeHHas romenab4yaHka
HaJl BHITPEOHON MO YOOPHOI CaMOCTOSTENBHO POAMIIA KUZHECTIOCOOHOTO MIIaJIeH-
11a, OCTaBWJIa €r0 yMUpPaTh M MOCHEIIHO BEpHYJIACh JOMOHM. Uepe3 HEKOTOpoEe BpeMs
HOBOPOK/IEHHOTO0 OOHApYKWJIM MPUEMILKLA U COPTUPOBIIMLIA OyThUIOK. PebeHka no-
CTaBWJIM B OOJIBHUILY C TIPU3HAKAMH OOIIETO MEePEOXTAKICHHS OpTaHu3Ma BCIICACTBUE
HU3KOM TeMIlepaTypbl OKPYXarolleld Cpelbl U MPU3HAKAMHA T'€MOPPArHYECKOTO MIOKa
BCJIEICTBHE KPOBOMOTEPH M3-32 KPOBOTCUCHUS U3 MyNOBUHBI. Manbuuky Oblja oka3a-
Ha HeoOXoauMasi MEIMIIMHCKAs MOoMOIb. ['oMenbckuM ropojackum otaesnoM CK B ot-
HOILIEHUH >KUTENIbHULIBI ['oMenst Ob110 BO30YKJIEHO yrojoBHoe jaeno. Ha npoTsxenun
BCErO CIJIEJICTBUS >KECHILMHA MEHsUIA MOKAa3aHUs, MbITasiCh ONPABAATh CBOM MOCTYIIOK,
HE BBICKa3bIBaJIa PACKASIHUS M HE MHTEPECOBAJIACh COCTOSHHEM M JlajJbHEHIIEH CyJb-
0oif pedenka. [Ipu npeabsBiICHUN €l OKOHYATEIHHOTO OOBUHEHHUS U O3HAKOMJICHUS
CO BCEMHM MarepualaMH Jiejia, B TOM YHCIE 3aKIIOYEHUSMHU CYyAEOHO-MEIUIUHCKHUX
IKCIIEPTU3, TOMEIbYAHKA CO3HAJach B coiessHHOM. [lo cioBam oOBuHsIEMOH, Oepe-
MEHHOCTh /i1 Hee Obula HexenaTebHoU. CoXpaHUTh peOeHKa ee YOeauI COKUTEIb,
KOTOpPBI B TMOCJEAYIOEM ObUT MOMENIEH B JIEUeOHO-TPYAOBOW MPOPUIAKTOPUNA
JUTSL JIeYEHUs OT ajikoroyin3dma. Ha ocHOBaHMM COOpaHHBIX JI0KA3aTENIbCTB )KUTEJIbHULIE
["omens npenbsBiaeHo oOBUHeHUe 10 4. 1 cT. 14, nm. 2, 6 4. 2 ct. 139 YK [5].

Kpome 3toro, npu Bo30yXA€HUHN YrOJOBHOIO JIea CIEAYET YUYUThIBATh (HOpMY
BUHBI. B ciydae ecnu AeHCTBUA MOJI03pEBAEMON HE HOCUIIM YMBIIJIEHHBIA XapakTep,
KBAIM(PUKALHS COACSIHHOTO JOJKHA NMpoBoAUThCS 1o 4. 1 cr. 144 VK. Tak, B Buteo-
CKOM paiioHe 39-neTHss OepeMeHHas KEeHIIMHA MoLIa B TyaJeT, [Ie poauia pedeHKa.
HoBopoxaeHHas JeBouYKa ymaja B BbIIpeOHYyIO siMy. MaTh He cTaja J0CTaBaTh €e,
BEpHYJIaCh B JIOM U paccKazaja O MPOU3OLIEIAIIEM COXUTEN0. MyXUMHA MMO3BOHUI
B CKOPYIO MEJIMLIMHCKYIO Tomolib. HecMoTpst Ha Bce ycunus Bpadeil, peOeHKa cracTu
He ynanock. JKeHIIMHa MOosICHUIIA CIIEOBATENsIM, YTO Oblja MbsSHA U HE MOHAJA, YTO
poxaer. [Tocie Toro, kak pedbeHOK ymal B siMy, IOCYUTANIA €ro MEPTBBIM. B KpoBU HO-
BOPOXKIECHHOW OOHAPYKEH 3TUJIOBBIA CIIUPT B KOHIEHTpauuu 1,3 mpoMusiie, 4To moj-
TBepkKAaeT (akT ynoTpeOJeHUss MaTepbl0 CIHUPTHOrO HakaHyHe pojoB. CyneOHO-
NICUXUATPUUYECKON IKCIIEPTU30M YCTAHOBJIEHO, UTO BO BPEMSI COBEPILEHUS MPECTYILIE-
HUS OOBUHsieMass MOIJla CO3HaBaTh (DaKTMYECKUM XapaKTep U OOIIECTBEHHYIO OIlac-
HOCTh CBoMX AercTBUi. [1o pe3ynbTaram paccienoBanus 39-netHen xutenpauie Bu-
TE€OCKOro pailoHa npeabsiBiIeHo ooBuHeHue 1o 4. 1 ct. 144 YK [6].

JIist ycTaHOBNIEHUSI MTPU3HAKOB MPECTYIUICHUSI MO BTOPOM TpyNIe CleICTBEH-
HBIX CHUTyallMii HEO0OXOJAMMO MPOBECTH KOMIUIEKC MPOBEPOUYHBIX MEPOMPUSITHUH,
BKJIIOYAIOIIUI B ceOsl moayyeHrue oObsICHEHUsI Y HEOOXOIMMOro Kpyra Jul] (3asiBUTE-
JW, COCEOW, 3HAKOMBIE O>KEHIIMHBI U T.[.), MPOBEACHUE CYIAeOHO-MEIUIIUHCKON
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AKCIIEPTHU3BI KEHIIUHBI C IEJIBI0 TTOTBEPKACHUS (hakTa OEPEMEHHOCTH U POJIOB, COOP
HEOOXOJMMBIX CIPABOK M METUITMHCKHX JTOKYMEHTOB (M3 XEHCKHX KOHCYJIbTAIUH,
CIICIMAIM3UPOBAHHBIX CTAllMOHAPOB — O HAXOXKJICHHM Ha Yy4yeTe, TOCHUTATU3ALMIX
BO BpeMsi OEpPEMEHHOCTH B CBSI3M C YIpO30M €€ MpephiBaHUS U IIp.), a TAKXKe omepa-
TUBHO-PO3BICKHBIE MEPOIPHUATHS 10 YCTAHOBJICHUIO MECTOHAXOXKACHUS TpyIa HOBO-
POKIEHHOTO.

Takum 00pa3oMm, IESITENBHOCTD CAEA0BATENA B CTAAUN BO30YKIEHUS YTOJIOBHO-
ro Jiena no (pakTy youiicTBa MaTepbi0 HOBOPOXKIECHHOTO peOEHKA 3aBUCHUT OT CKJIAIbI-
BAIONIEHCS CJEACTBEHHOW CHUTyalluu. B 3aBUCHMMOCTH OT BBISIBJICHHBIX MPU3HAKOB
MPECTYIICHUS TPOU3BOAUTCS KBATM(DHUKAIINS COACTHHOTO M BO30YXKIAETCSI yTOJIOBHOE
JIEJIO 10 COOTBETCTBYIOMIEH cTaThe Y K. B mocnenyromem, HCXoisl U3 pe3yJIbTaToOB Cy-
NeOHO-TICUXUATPUUYECKON AKCHEPTU3bI, KBATU(PUKAIINS MOXXET MEHSATHCS B CTOPOHY
MPUBUIIETUPOBAHHOTO COCTABA.
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