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B3aumozeiicTBue rpaxiaaHuHa ¢ TOCYIapCTBOM MPOSIBISETCS B IBYX (popmax,
TaKUX Kak IPAaBOMEPHOE NOBEJAEHUE W NPOTHUBOIPABHOE IOBEACHUE, NMPHUHOCSIIEE
BpeJ] 00IIECTBEHHBIM OTHOIICHHSIM, OXpaHsIEMbIM 3aKOHAMHU rocyapcTBa. JIMYHOCTH
MIpU HAJIMYUKM BHYTPEHHUX WM BHEITHUX (PAKTOpPOB (HampuUMep, COCTOSTHUE CTpecca)
MOXET NPOSABUTH OTKJIOHSIOWMIEECS] OT HOPMBI WA JCBUAHTHOE ITOBEJICHHE, HO
JUISI HEKOTOPBIX 3TO SBISETCS MOCTOSHHBIM MNpU3HAKOM. CyIIECTBYET TaKXKE THII
IpaX1aH, KOTOPBIE IO CBOEMY IICHXUYECKOMY CTaTyCy CKJIOHHBI K IPECTYITHOMY ITO-
BEJICHUIO WJIM ACIUKBEHTHOCTH [1, 2]. Takum 00pa3om, B 00IIeCTBE UMEIOTCS JIUIIA,
CIIOCOOHBIE B TEX WJIM UHBIX YCJIOBHUSX PEATM30BaTh MPOTUBOMPABHOCTH B CBOUX IO-
cTynkax. HaHocuTcs Bpen Win co3gaeTcsl yrpo3a ero NpuuuHeHus JIMYHOCTH, o011e-
CTBY W TOCYJApCTBY, YTO COCTaBJIsI€T MOHATHE OOUIECTBEHHON omacHocTH. OHa,
B CBOIO OYepelb, UMEET XApaKTEPUCTUKU — KAUYECTBEHHYIO (XapakTep) U KoJuye-
CTBEHHYIO (cTeneHb). Bompoc o011ecTBEeHHOM OMAaCHOCTH SIBJISETCS IUCKYCCUOHHBIM.
Ee nHanmuuue B MpeCTYIUIEHMH HUKEM HE OCIAPHUBAETCS, HO B aJIMUHUCTPATUBHBIX
MIpaBOHAPYUIEHUSX OHA 3aKOHOJATENBHO HE 3aKpEIieHA U B OOJBUIMHCTBE CITy4aeB
3aMeHsieTCsT Ha OOIIECTBEHHYIO BpeIHOCTh. HekoTopble NpaBOBeIbl CBSA3BIBAIOT
OTIaCHOCTH Y Bpell B 0JHO 1ienoe. Ham 6mmke npyrux touka 3penus C. A. boukapena,
KOTOPBIM TOBOPUT, YTO OMACHOCTh, B OTJIMYME OT BpEla, — HEYTO HE SBJICHHOE, HO
noapaszymeBaemoe [3]. Mcxons u3 310oro, Mpl IOHUMAEM, YTO B OCHOBE MPABOHAPY-
HIEHUS ¥ TIPECTYIJICHUS JIC)KUT MPOTUBOIPABHOE MOBEACHUE IPaXKJaHUHA. ATMUHU-
CTPaTUBHOE M YIOJIOBHOE 3aKOHOJIATENIBCTBO IO CBOEM CYTH OJHOPOJHBIE, HMEIOIINE
TOJIBKO Pa3HUILY B KOJIMYECTBEHHBIX U KAUECTBEHHBIX XapaKTEPUCTUKAX, UX OCHOBOM
ABJISIETCSl KBAIM(PUKALIMS UM HaKa3aHUEe 3a MPOTUBOINpaBHbIE NesHus. Kareropus o0-
IIIECTBEHHOM OMACHOCTH MPUCYIIa UM 000UM, TOJBKO B pa3HOM cTeneHu. Mbl cuuTa-
€M, YTO MOHMMAaHWE MPOTHUBOIPABHOTO MOBEACHHS JTOJKHO ObITh 0a30BBIM, UMEIO-
UM CBOEM OCHOBHOM 4epTOi OOIIECTBEHHYIO OMACHOCTh. B nanpHelieM npu pas-
BUTUU CUTYaLIMHU 3TOT THUI MOBEACHUS MPUBEIET K HAPYIICHUIO aJIMUHUCTPATUBHOTO
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WIM YTrOJOBHOIO 3akoHojarenbcTBa. CuuMtaem HauOolsiee NPUEMIIEMBbIM MHEHHE
A. H. Jleproru o He0OXOAMMOCTHU 3aKpEIICHUs MTPU3HaKa OOIIECTBEHHOW OMacHOCTH
3a aJIMUHUCTPATUBHBIM MPABOHAPYIICHUEM KaK 3BEHOM B acCOLIMAIbHOM MOBEACHUH,
BEAYILIHUM K MPECTYIJICHUIO [4].
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