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HopMbl yrojaoBHOroO 3aKOHOJATENbCTBA, MPEIyCMATPUBAIOIIUME OTBETCTBEH-
HOCTh 32 HAaHECEHHE MOOO0EB JIMIIOM, MOJABEPTrHYTHIM aIMUHUCTPATUBHOMY Hakasa-
HUIO WM UMEIOIIHUM CYAUMOCTb, MPEACTABISAIOT ONPEIEIEHHBIN HHTEPEC KAK C TOUKH
3pEHUs HayKH, TaK U B KOHTEKCTE OCYIIECTBJICHHS MPABOIPUMEHEHHUS CIICIIMAIIbHbI-
MU CyOBEKTaMU MPABOOXPAHUTENBLHOMN IESITEIbHOCTH.

B nepByro odepenp HEOOXOUMO IPOBECTH PA3TPAHUYEHUE MEKY COCTaBaMH,
npexycmorpernsivu cr. 116 (Io6on) u 116' (Hanecenne no6oes mumom, moaBEPT-
HYTBIM aJIMUHHCTPATUBHOMY HAaKa3aHUIO WJIM MUMEIOLIUM CYAUMOCTb) YTOJOBHOIO
kojziekca Poccuiickoit @enepanuu (nanee — YK).

B cootBerctBum ¢ 1. 21 IloctanoBnenus [lnenyma BepxoBHoro cyna Poccuii-
ckoit @enepanuu ot 27 nekadps 2002 r. Ne 29 «O cyneOHOHM MpakTHKE MO JAejaM
0 Kpaxe, rpadexe v paz0oey, MoJi HACKJIUEM, HE OMTACHBIM JIJISl )KU3HU WUJIU 3JI0POBbS,
cleyeT MOHMMAaTh NOOOM WM COBEPIICHHE WHBIX HACUJIbCTBEHHBIX ACHCTBUM, CBA-
3aHHBIX C NMPUYMHEHUEM ToTepreBlieMy (U3NUecKol 0oyn J1MOO C OrpaHUYEHHUEM
€ro cBo0O/ibl (CBS3BIBAHME PYK, IPUMEHEHNUE HAPYYHUKOB, OCTABIEHUE B 3aKPHITOM
MOMEIIEHUH U MPOYHE MPECTYNHbIE AEHCTBUA).

B mnepByro ouepear HEoOXOAMMO OOpaTUTh BHUMaHUE HA HECOOTBETCTBHE
HAaVMEHOBAHMSI HOPMbI 3aKOHA €€ COJAEPKAHUI0, MTOCKOJIbKY MPOTHUBOMNPABHBIE Ei-
CTBUS, periaMeHTupoBaHHbIe CT. 116 YK, sBHO BBIXOST 32 mpenesibl NOHSATUS KO-
oou» [1]. IIpexne Bcero, 3TO CBS3aHHO C MHOTOTPAHHOCTBIO MEPEUHS JEUCTBUIA,
K KOTOPBIM MOKHO OTHECTH CJICIYIOUIUE BapHALMK MPECTYIMHOIO MOBEACHUS: IIIHIIA-
HUE; CEYCHHE; BO3ACHCTBUE TEPMUUECKUMU (DaKTOpaMU; YKYChI U MIpoUee.

HeobxoaumMo oTMETUTh, YTO O0JI€€ BEPHBIM C TOUKH 3PEHHUS MPABOBOM OLICHKU
HOPMBI, TipeaycMoTpeHHo cT. 116 YK, Obuto Obl clieytoiiee onpenesieHue: «aei-
CTBUS, CIIOCOOHBIE TPUUYUHUTH (PUZUYECKYIO OO0JIbY», a TAKXKE UX JaJIbHEHIIas KOHKpe-
TU3alMsl B ”THOM HOPMAaTUBHOM IPABOBOM aKT€, MO3BOJIAIOIIEM CChUIATHCS HA HErO
B IIpoliecce KBaTU(PUKALIMN KOHKPETHBIX MIPECTYITHBIX JE€HCTBUM.
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PaccmaTpuBas pasrpanudenue ct. cr. 116 u 116! VK, ormetnm, uto cr. 116!
COJCPKUT aJIMUHUCTPATUBHYIO MPEIOAUIMIO, YTO O3HAYAET CIJIEIYIOIIEE: K YroJOB-
HOM OTBETCTBEHHOCTH B COOTBETCTBUU C IMOJIOKEHUEM JTAHHOW CTAaThU MOXET OBITH
IPUBJICYEHO TOJIBKO TAaKOE€ JIMIIO, B OTHOLIEHUH KOTOPOTO JEMCTBYET Mepa aaIMHUHHU-
CTPaTUBHOTO HAKa3aHWS 32 COBEPIICHHE I[PABOHAPYUIEHUSA, MPEAYCMOTPEHHOIO
cT. 6.1.1 Konekca Poccuiickoit denepanuu 00 aIMUHUCTPATUBHBIX MPABOHAPYIIIE-
Husix (I[lobou). JanHas HopMa, HEOOXOUMO OTMETHUTh, SBJISIETCS €IUHCTBEHHON Me-
pO#, CBSI3aHHOW C NPUMEHEHHEM MEp YIOJIOBHOW OTBETCTBEHHOCTH 332 CEMEWHO-
OBITOBOE HACHUJIME, TIOCKOJIbKY B CIIy4ae COBEPILEHUS MO0OOEB «ITOBTOPHO» HE UMEET
3HAYEHUS] MOTUB TAKUX JEUCTBUM WM HaJUYHME XYJIUTAHCKUX MOOYXKIECHUN y CyOb-
€KTa MPECTYIUICHUS, YTO SBISIETCS 00s3aTEIbHBIM KPUTEPHUEM Uil KBATU(PUKALIUN
NPECTYNHBIX JercTBUM auna mo cT. 116 YK [2].

[TogBoast UTOT, MOKHO CIIE€NIATh BBIBOJ, YTO JAHHBIE HOPMBI HE SIBJISIFOTCSI CO-
BEPLICHHBIMHA, B TOM YHUCJE U B CBSI3U C HEJABHUMU H3MECHEHUSIMH, CBSI3aHHBIMU
C YaCTUYHOM JEeKpUMUHAIM3AINe M0O0eB B KOHTEKCTE H3MEHEHHs BHJIa OTBET-
CTBEHHOCTH C YrOJIOBHOM Ha aJIMHUHUCTPAaTUBHYIO 3a COBEPILICHHE CEMEIHO-
OobiToBOr0 Hacuius. CienyeT yneluTh BHUMAHHUE U COOTBETCTBYIOIIEH JeraibHOM
pEriaMeHTalMK TAKOTO TOHITHS KaK «TI000M» ¢ TOUKU 3PEHUS XapaKTEPUCTUKU 00b-
€KTUBHOM CTOPOHBI YKa3aHHOTO MPECTYIUICHHS. TakKe OTCYTCTBYET MEpPEUYEHb Ipe-
CTYIHBIX JEWCTBUH, MOANAMAOMIMX IOJ TOHSTHUE «UHBIE HACUJIICTBEHHBIE HCil-
CTBUSD, KOTOPBIN SBISIETCS HEOOXOAMMBIM B KOHTEKCTE MPABWIBHONW KBATU(PUKAIIUN
MPECTYIHBIX JCHCTBUU TPaBOOXpaHUTENIbHBIMU opraHamu. [logoOHas HeoOxomu-
MOCTH BbI3BaHa U3IUIIHEH pa3HOOOPA3HOCTHIO EHCTBHM, BXOAIINX B JAHHOE MOHS-
THE; TaK, HACWJIbCTBEHHBIM JIEHCTBUEM MOXET SABJISTHCA KaK BO3JECUCTBUE TEPMHUYE-
CKUMH (paKTOpaMH Ha TEJIO MOTEPIEBIIETO, TAK U IIUIMaHUE, IPUHOCSIIEE 00Jb.
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