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NHCTUTYT HaclenoBaHUsI UTPAET OTPOMHYIO POJIb B IPaXIAHCKOM MPABE, €r0
CYILIECTBOBaHKME 00ECIEUUBAET CTAOUIBHOCTh TPAXKIAHCKOTO 000pOTa, YTO OTpaxka-
€TCSl B 3aKOHOMEPHOM Tepexojie MpaBa COOCTBEHHOCTH OT OJIHUX JIHUI] K JPYTHUM.
[Ipu M3ydyeHNN HACIIEIOBAHUS MO 33aBEUIAHUIO BO3HUKAET BOMPOC O COOTHOLICHHUH
MOHSATUN «IIOCJIEIHSIS BOJISH» U «3aBelllaHne». JJaHHBII BOPOC 3aKOHOMEPEH B CBSI3H
C TEM, UYTO B 3aKOHOJIaTEJIbCTBE POCCHMU HE pAaCKpBIBAETCS COAEPKAaHUE MOCIIEIHEH
BOJIM, YTO BBI3BIBAET CIIOKHOCTHU y FpaXkJaH U CyJla IPU TPAKTOBKE JAHHOTO OIpeze-
nenwus [1].

Cr. 1129 I'paxxnanckoro koxaekca Poccuiickoit @enepanun (nanee — I'K) 3a-
KPEIUIAET BO3MOKHOCTh Ipa)KJaHWHA U3JIOKUTH MOCIEAHIOK BOJIIO, OMPEACISIONIYIO
MIOCMEPTHYIO CYJIb0Y €ro UMYIIECTBa, B IPOCTOI MUCbMEHHOU (popMe MPU HAXOXK]IE-
HUU B MOJIOKEHUHU, KOTOPOE SIBHO YTPOXKAET KU3HH, B TO BPEMS KaK OTCYTCTBYET
BO3MOKHOCTh COBEPIIUTH 3aBelllaHhe. B TaHHOM cilyyae B MOCJIEIHIO BOJIO U 3a-
BEILIAHWE 3aKOHOJAATENb BKJIAJbIBAET PA3HOE COJEpPKaHHE, YTO MO3BOJSET CHENATh
BBIBOJI O TOM, YTO HE BCETJa JaHHbIE IOHATHUS COBNAAOT.

Jl5st Toro uToOBI pa3o0paThcsi B BOMPOCE COOTHOIIEHUS TOCTEAHEH BOJIM U 3a-
Belanus, paccMoTpum ormpeaenenue 3asemanusa. O. C. Modde moxa 3aBemanuem
MOHUMAaJI OJTHOCTOPOHHE-PACTIOPSAUTENBHYIO JTUYHO-(DOPMATBHYIO CIEIKY, KOTOpas
COBEpIIAETCA Ha Cy4dail CMEPTH T'paKIaHWHA ISl YHIOPSIOYEHUs HACIEACTBEHHOTO
npaBorpeeMmcTBa [2]. B cootBercTBuu ¢ 1. 5 c1. 1118 'K, 3aBemanue — 310 0HO-
ctopoHHsisi caenka. B cr. 153 T'K coaepxurcsi ompeneneHue CHEIKU: NEUCTBUA
rpaXJaH U IOPUANYECKUX JIUI, HAMNPABJICHHBIE HA YCTAHOBIICHHE, U3MEHEHUE WIH
MpEeKpaIieHne rpakJaaHnCKuX mpaB U obOsi3aHHOCTel. CrenoBaTtenbHO, ClenKa Mpe-
CTaBJIsIET COOOM BOJIEBOM aKT, KOTOPBIN MOPOKIAACT PE3YJIbTAT B 3aBUCUMOCTH OT TO-
ro, Ha 4To OBLJIAa HAMpaBlIEHA BOJIA JHIA. TeM cambIM BOJISI HACIEHOJATENs, BhIpa-
K€HHAsl BOBHE, TO €CTh B 3aBEIIaHUU, a B UCKIIOUHUTENIbHBIX CIIy4asix B MPOCTOU
MMCbMEHHOU (hopMe, IMEHYeTCS MOCIIETHEH BOJIEH.
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B 3akitoueHue 1enecoo0pa3Ho U3JI0XKUTh ONpPEEICHHE MOCIeAHEN BOJIU, KO-
TOpOE MpEAJIaraeTcsl 3aKpenuTh B 3aKOHOJaTeNbcTBE Poccuu: mocieaHsisi BOjas —
BOJISI TpaKJIaHWHA, BbIpA)KEHHAs! KaK B 3aBEIlaHUM, TaK U B MPOCTOW MHUCbMEHHOU
dopme B ciydasx, npeaycmorpeHHbix 'K, m ykaspiBaroimias Ha oOmpejelieHue Io-
CMEPTHOM CyAbOblI UMYILIECTBA, IPUHAJJICIKAILETO EMY.
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