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['paxnane PecyOonuku benapyck MOryT ydyacTBOBaTh B MOJUTUYECKOMN JKU3HU
rocyJapcTBa MOCpPEJCTBOM pealii3allii CBOETo IpaBa Ha oOparmieHusi. B Oemopyc-
CKOM 3aKOHOJIaTeJILCTBE OTCYTCTBYET JIETalIbHOE ONpe/eiICHIE OHITHS «00pallieHre
rpaxian (ropuauyeckux ). Tak, B 3akone Pecryonuku benapycs «O0 oOparie-
HUSX TPaKJaH M IOPUIMYECKUX JIMI» MOHATHE «OOpallleHHe» OIMPEIEICHO MOoCpe/-
CTBOM IE€PEUYUCIICHHs BUJIOB oOpalieHuii o coaepxanuto [1, ct. 1]. B cBsizu ¢ atum
BO3HUKAET HEOOXOJMMOCTh U3YUYCHHSI TEPMUHA «OOpaIleHue», BhISBICHUS €ro CYIII-
HOCTHBIX TPHU3HAKOB C LEIBI0 TOCIEAYIOMIET0 (POpMYyIUpPOBAHUS U 3aKPETUICHHUS
B HOPMATHUBHBIX MPABOBBIX aKTaX JNePUHUIINHN MOHATHUS «0OpaleHne rpaxaan (ropu-
JTUYECKUX JIUIL)».

O6parumcs k ToakoBomy cioBapio C. M. Oxkerosa, r1ie oOpalieHue TOJKYeTCs
Kak «1) mposiBIieHHE OTHOIICHUS K KOMY-/4eMy-HUOYIlb B TOBEJICHUU; 2) TPU3BIB,
peub, Ipockda K KOMy-HUOY1b; 3) mpoliecc oOMeHa ueM-u60; 4) 0003HaYeHUE JIUIIA,
K KoTopoMmy oOpareHa peub» [2, c. 833]. Mcxoas u3 mpeacTaBiICHHBIX CMBICTIOB H
coJiepKaHus TpaBa HA y4yacTUE B TOJUTUYECKOMN KU3HU OOIIECTBA, MOXKHO CHENaTh
BBIBOJI O TOM, YTO TI0JI 0OpalieHueM B KOHCTUTYIIMOHHOM TIpaBe CJIeyeT MOHUMATh
BOJICU3BSIBIICHUE TPaXXAaHUHA JIMOO FOPUIMYECKOTO JIUIA, XapaKTEePU3YIOIIeecs Cie-
JTYIOIIMMH OTIUYUTEIbHBIMUA OCOOEHHOCTSIMU:

— BBIpa)KaeTCs B KOHKPETHOM JICHCTBUU;

— UMEET OTpeeeHHYI0 popMy (YCTHYIO, TUCBMEHHYIO, JJIEKTPOHHYIO);

— peanusyeTrcs B MOPSAKe, yCTAHOBIEHHOM B 3aKOHOJIATEIHCTBE;

— HAMPABJICHO JOJKHOCTHBIM JIMIaM JIMOO B TOCY/IapCTBEHHBIE OPTaHbL;

— coziepkaHue OOpaIIeHHs CBA3aHO C 3al[UTON MpaB YeoBeKa MO0 C OKa3a-
HUEM COJICHCTBUS, IOMOIIU B UX peaTn3alliu.

Takum 00pa3om, CIO)KHOCTb HOPMATHUBHOTO OMpPE/EICHUS TOHITHS «o0pariie-
HUE TpaXIaH (FOPUIUYECKUX JIHUI])» CBSI3aHO C MHOTO3HAYHOCTBIO €r0 COJEPIKAHMS.
B 1o xe Bpems mpencraBiseTcs IeIeco00pa3HbIM TMOA OOparieHueM TrpakIlaHnHA
(fopuaMYecKoro JMIa) MOHUMATh PeaTu3yeMoe B YCTAHOBJICHHOM 3aKOHOM TIOPSIJIKE
BOJICU3BSBIICHUE JIMIIA, BBIPAKEHHOE B KOHKPETHOM JEWUCTBUU U OOJEYCHHOE
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B KOHKPETHYIO (pOpMy, HAMpaBlIIeMOe JOJKHOCTHOMY JIMILY JTMOO rocyJapCTBEHHO-
MY OpTaHy C IeJIbIO 3alUThI THOO 0OeceueHtsl peaanu3alii CBOUX MPaB U 3aKOHHBIX
UHTEPECOB.
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