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AKTyaJIbHOCTh TEMBI 3aKJIIOYAETCSI B TOM, YTO OTCYTCTBYET €IWHBIA MOAXOJ
K TOJKOBAHUIO OTJIENIbHBIX MTPU3HAKOB JJAHHOTO COCTaBa MPECTYIUIEHUS, YTO BbI3bIBa-
€T HEOAHO3HAYHOE TPUMEHEHHUE JaHHOI TPaBOBOM HOPMBI.

OOBEKTHUBHASI CTOPOHA BBIPAYKEHA B TAKOM MPEIOJIMIIUAIILHOM TPU3HAKE, KaK
OOIIIECTBEHHO OIMAacCHOE JesSHWE — TMOXUIIECHHE YeJOBEKa, KOTOPOE BhIpa)KaeTcs
B (hopMe aKTUBHBIX JEUCTBUI BUHOBHOTO. Mcxos u3 yueOHOM, HAyyHOU JUTEpaTy-
PBI ¥ Cy1e0HOM MTPaKTUKH, C yU€TOM Kpyra JACHCTBUM, BXOMSIIUX B JCSTHUE, BO3ZMOXK-
Hbl TAaKM€ MOMEHTBHl €ro OKOHYaHus: 1) C 3axBara W Hayaja MEepEeMEIICHUS;
2) npu NepeMeNIeHUH TOTEPHeBIIero mnojx oOMaHoM (370ynoTpebieHueM JoBe-
pusl) — C 3axBaTa W Hayalla MPUHYJIUTEIHHOTO TEpEeMEeIleHus, JUO0 Hayanga ero
yAEpKAHUS.

B nenax sddexTuBHOrO M eauHOOOPA3HOTO pa3pelieHHs] YTOJIOBHBIX e
no ctatee 126 YromoBHoro kojekca Poccuiickoit denepanuu (nanee — YK) Obu10
pazpaborano moctaHoBienue I[lnenyma BepxoBHoro cynma Poccuiickoit denepa-
uuu [ 1], B KOTOpOM 1O/ TOXUIIIEHUEM YEJIOBEKA CIIEIYET IOHUMATh €r0 HE3aKOHHBIE
3axBaT, NEPEMELICHUE U TMOCIEAYIOUEee yAEpKaHUE B LIEJIIX COBEPLICHUS IPYTroro
PECTYIUICHUSI JIMOO MO MHBIM MOTHUBAaM, KOTOpPbIE JJisi KBATM(DUKAIIMU COJESHHOTO
3Ha4YeHUs1 HE UMEIOT. CTOUT OTMETUTh, YTO OHO HOCUT JIMIIb PEKOMEHAATEIbHBIN Xa-
pakTep, MPaBOMPUMEHUTENH, PYKOBOJICTBYSICh JaHHBIM O(QUIIMATIBLHBIM IOKYMEHTOM,
HE BCErJla OAHO3HAYHO TOJIKYIOT UCCIEYEMYIO YTOJIOBHO-IIPABOBYIO HOPMY.

®HNO1 npoTUB BOJIM MOTEPIEBIIETO MOMECTUI €0 B TPAHCIIOPTHOE CPEACTBO,
IJIe yACPKUBAJ, a MOCJIEC MEPEMECTHII B TIOCENIOK, TJI€ COBEPIIUI YOUHCTBO MOTEp-
nesmiero. Cynom neppoii unctanuu aeicteust GMO1 ommbouno kBanuduimpona-
HBI MO MIL. «a», «m» 4. 2 cT. 127 YK. B anemisiiinoHHOM OpecTaBiIeHUN TPOKypopa
OBLJIO yKa3aHO, 4YTO 00BEKTUBHAS cTOpoHA CT. 126 YK Obls1a MOTHOCTHIO BHITIOJIHEHA.
W cyn anenmisiiuoHHONW WHCTAHIIUU TIPUIIEN K BBIBOJAY O TEPEKBATU(DUKAIIIN JCH-
cteuii ®UO1 Ha nm. «a», «B», «r» 4. 2 cT. 126 YK [2].

TakuMm o0pa3oM, TEPMHUH «IIOXHUIICHUE» IPEJACTaBIIeT cO00M 3 mmocienoBa-
TEJIbHO CMEHSIOIIMNXCS HE albTePHATUBHBIX JEUCTBUSA: 3aXBaT, MEPEMELICHUE HU
yAepKaHUE.
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Bo03MOXHBIM TTyTeM pelleHust mpoOsieM TOJKOBAaHUS M MPAKTUKHU KBaluuka-
IIUU SIBJISIETCSL BBEJICHUE 3aKOHOIATEIBHOTO OMpPENENICHUs MOHATHUS «ITOXUIICHUE Ye-
JIOBEKaY.

1. O cyneOHOIi MpaKkTHKE MO AejIaM O HOXMILIEHUH YeI0BEKa, HE3aKOHHOM JIMIIEHUN
cBOOOBI M TOProwie J0ApMU : noctaHoBieHue [lnenyma Bepxos. Cyna Poc. ®enepanuu,
24 nek. 2019 1., Ne 58. Jloctyn u3 cupas.-nipaBoBoi cucteMsl «Koncynsrantlnmroc». Bep-
HYTBCS K CTaThe

2. AnemmsuuonHoe omnpeneneHue CyneOHON KOUIeruy 1o YyroJoBHBIM JienaM Bep-
xoBHOro Cyna Poccuiickoit ®enepauun ot 24 suBaps 2019 r. [eno Ne 2-4/2018 [Dnek-
TPOHHBI pecypc]. URL:
https://sudact.ru/vsrf/doc/fosqByH6xjZN/?ysclid=lcr376zese571727157 (mata oOparieHus:
12.01.2023). IlepeliTi K MICTOYHUKY BEpHYTHCS K CTAThE
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