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[Tocne pacnaga CoBerckoro Coro3a B OBIBIIMX COIO3HBIX pecIyOuKax cTaia
dbopmupoBaTbcsi COOCTBEHHasi CHUCTeMa CYBEpEHHOTO TipaBa. JlaHHBIN mpoliecc
B OBIBIIMX COIO3HBIX PECIYOJIMKAaxX MPOXOJWI MO-Pa3HOMY M OCHOBBIBAJICS Ha pas-
JUYHBIX BHYTPEHHUX M BHEHHUX (hakTopax. bombinryto posib B opMupoBaHUU COO-
CTBEHHON CHCTEMBI CYBEPEHHOT'O IpaBa UIPajo BHYTPUTOCYAAPCTBEHHOE HACTPOE-
HUEe OOIIECTBa, OCHOBBIBASICH HA KOTOPOM OpraHbl 3aKOHOJATENIbHOW BIIACTU CyBe-
PEHHBIX cTpaH (GOPMUPOBAIN COOCTBEHHYIO CUCTEMY IIpaBa, HO HEMAJIOBAXKHYIO POJIb
ChITpajii OOILIETPUHSTHIC MPUHIIUIBI MEKTYHAPOJIHOTO MPaBa, a TAKKE BHYTPUTOCY-
JTApCTBEHHBIC MPaBUIa U OObIYAH.

Heo6xonumo oTMeTHTh, 4TO YTONOBHBIN Kojekc (ganee — YK) PecnyOnuku
benapyce Berynui B cuny ¢ 1 aaBaps 2001 roxa [1]. [Io MHEHUIO MHOTUX YYEHBIX U
MOJIUTUYECKUX JAesiTeseH, mporecc GOpMUPOBAHUS CTPYKTYPhl U OCHOBHBIX TOJIOXKE-
Hui YK PecnyOnuku benapych HeNocpencTBEHHO OCHOBBIBAETCS HA MPHUHSATOM
B 1996 rony YK Poccuiickoit ®enepaunu [2]. B nanHoi pabote X0Tenocs Obl mpou3-
BECTH CPAaBHUTENBHYIO XapakTepucTtuky cT. 213 YK Poccuiickonn Penepanum u
cT. 339 YK Pecny6nuku benapych, mpeaycMaTpUBarOIIUX OTBETCTBEHHOCTh 3a XYJIH-
TaHCTBO.

B xone ananu3a AByX, Ha NEPBBIN B3IVISA, OJMHAKOBBIX IOJIOKEHUN POCCUN-
CKOT'0 M 0eJIOPYCCKOro YroJOBHOTO 3aKOHOJATENhCTBA CIEAYyeT 0OpaTUTh BHUMAHUE
Ha cieayomme odcroarenbcTBa. B cooTBercTBUM co cT. 339 YK PecnyGnuku bena-
PYCh, XYJIUTaHCTBO OMPEACISIETCS KaK «yMBIIIJICHHbIE JEHCTBUS, TPyOO Hapylaro-
e oOIIEeCTBEHHBIN MOPSAOK U BBIpaXkKaIOIIUE sIBHOE HEYBAXKEHHUE K OOIIECTBY, CO-
MIPOBOXKIAIOIITUECS TPUMEHEHUEM HACWIIMS WU YIPO30M €ro mpuMeHeHUsl TM00 YHHU-
YTOKCHUEM HJIU MOBPEKICHUEM UY»KOTO UMYIIIECTBA JTUOO OTIIMYAIOIIHECS M0 CBOE-
MY COJIEp>KaHHUIO UCKITFOYUTEILHBIM IUHU3MOM.
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Anammsupyemas ctathd YK PecnyOnuku bemapyck pacnonoxena B riase 30
«IIpectyrieHusi TpOTUB OOIIECTBEHHOTO MOPSAAKA U OOIIECTBEHHOW HPABCTBEHHO-
ctu» paszaena XI «IlIpectymienus npoTUB 00IIECTBEHHOTO MOPSAKA U 00IIeCTBEHHON
HPABCTBEHHOCTHW», B CBOIO ouepe/lb aHajiornuHas ctaths B YK Poccuiickoit denepa-
U pacrnosoxeHa B riaBe 24 «lIpectymiieHust mpoTUB OOIIECTBEHHOW O€30MacHo-
ctu» pazgena X «lIpecrymienus mpoTUB OOIIECTBEHHON O€30MaCHOCTH U 0O0IIIe-
CTBEHHOTO Mopsijka». Mcxonst n3 Ha3BaHMs paszielia v IJ1aBbl, € PacIoyoKeHa pac-
cMaTpuBaeMas CTaThs, BUJIHO, 4TO XyiauranctBo B YK PecnyOnuku benapych siBis-
€TCsl MPECTYIUICHUEM, HE TOJBKO MOCITAIOMIUM Ha OOIIECTBEHHBIN MOPSIIOK, HO TaK-
K€ U Ha 00IIECTBEHHYIO HPaBCTBEHHOCTh. OO ATOM CBUIETENBCTBYET COJIEPKAILIASCS
B nucno3uniuu cT. 339 YK Pecniybnuku benapych gpasza «oTaudaroniuecs mo CBoemy
COJICP’KAHUIO UCKITIOYUTEIbHBIM HUHU3MOMY. [[MHHU3M, COTIIACHO TOJIKOBOMY CJIOBa-
pio C. . OxeroBa, o3Ha4aeT «MpeHEOpexkeHne K HopMaM OOIIECTBEHHONW MOpalu,
HPaBCTBEHHOCTH, HAIJIOCTh, 0€CCTHIACTBOY [3].

K cyOBbeKkTUBHBIM MpU3HAKAM, XapaKTEepPU3YIOIUM XynuraictBo, YK Pecmy0-
Tk benapych OTHOCUT «SIBHOE HEYBa)KEHUE K OOIIECTBY», YMBIIIUICHHBINA XapakTep
nerctBuil. 3akoHoaarenb Pocculickoit denepanuu, B CBOKO OYEPEb, CBI3BIBACT XY-
JIUTAHCTBO HE TOJBKO C YMBIIUICHHOW (hOPMOI1 BUHBI U «SIBHBIM HEYBa)KEHHUEM K 00-
HIECTBY», HO U C APYTMMH MOTHMBAaMU, MPU HAJTUYUU KOTOPBIX JIETHUE MOKET KBaJIU-
buIMpoBaThCS KaK XYJUTAaHCTBO (MOTUB MOJUTUYECKOM, UICOJIOTUYECKOM, PACOBOM,
HAallMOHAJIBHOW WJIM PEJIMTHMO3HON HEHABHCTH WM BpaXkAbl, MOTUB HEHABUCTH WIIH
BpPaXkJIbl B OTHOIIICHUH KaKOW-JIMOO COIMAaIbHOM TPYIIIIHI).

CyOnekToM mpectyruieHus, npeaycmorpennoro cr. 339 YK Pecny6iauku be-
Japych, MOXKET OBITh (PU3MYECKOE JIUII0, TOCTUTrIIee 14-1eTHero Bo3pacTa, a mo 4. 1
ct. 213 YK Poccuiickoit denepanim — U0, AOCTUTIIEEe 16-I€THEro Bo3pacTta U
TOJIBKO MO 4. 2 JAaHHOUW CTaThbWl — 14-J1€THEro Bo3pacra.

Takum oOpa3zoM, MOKHO ClIeNIaTh BBIBOJ, YTO PacCMaTpUBAEMbIe HOPMBI yTO-
JIOBHOTO TpaBa JABYX CYBEPEHHBIX FOCYJApPCTB UMEIOT KaK OOIMEe YepThl, TaK U Uep-
Thl pa3nuyus. ITO MPOUCXOAUT U3-3a TOrO, YyTo HaceneHue Poccum u benapycu ot-
JTUYAETCs TI0 CBOEMY MEHTAJIMTETY, UMEET pa3Hble 00bIYau U TPATUIIUHU, HO, HECMOT-
ps Ha 3710, Poccust m PecnyOnuka bemapych SBISIFOTCS NPY>KECTBEHHBIMH TOCY-
JapCTBaMU, 3TO U OOBSICHAET HAJTUYKE CXOJICTB B 3aKOHOATEIIHCTBAX dTUX CTPaH.
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