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[IpeamMeTOM MOIIEHHHYECTBA SBIIAECTCS MPABO HA YYXKOE UMYIIECTBO, EAUHOTO
MOAX0/a K ONPEAENICHUI0 KOTOPOTO B HACTOAIIMNA MOMEHT HE CYHIECTBYET, UTO IO-
POKJIa€T B TEOPUH YTOJOBHOIO MpaBa Mpo0ieMbl B MIOHUMAHUK YTOJIOBHO-IIPABOBOM
HOPMBI U IPUBOJIUT K CYILIECTBEHHOMY OT'PaHUYEHUIO MPUMEHEHUS JAHHOT'O 3aIlpeTa.

[ToHATUS «UMYILIECTBO» U «IPABO HA UMYLIECTBO» OTHOCATCA K YHCIIy YACTHO-
IIPABOBBIX, BCIEICTBUE YETO JUCIOZUIMIO CT. 159 YromoBHOro xoaekca Poccuiickon
@enepaud MOXHO MPU3HATH OnaHKeTHOH. [lo100HOE 3aKOHOJATEIBHOE pEIICHHUE,
3aKJII0YAIOLIEecss B UCIOJIb30BAHUM MOHITUITHOTO ammapaTa Jpyrol oTpaciu IMpasa
0e3 pa3bACHEHUS €ro CoJIepKaHus B caMOM YTOJIOBHOM Kojiekce Poccuiickoii dene-
panuu, MOKHO MPU3HATh JOTUYHBIM U OOOCHOBAaHHBIM TOJIBKO B OTHOUIEHUU IMOHS-
THS «MMYIIECTBO», ITOCKOJBKY B CT. 128 I'paxaanckoro koxekca Poccuiickoit dene-
paluy OHO MOJIYYHJIO 3aKOHOJATENbHOE 3aKperuieHre. UTo KacaeTcsl HOHATHS «IIPaBo
Ha UMYILIECTBO», TO Takas Ae()UHULIUS B 3aKOHOJATENBCTBE OTCYTCTBYeT. Kpome To-
ro, B YrOoJOBHOM M B TPaKJAaHCKO-IIPAaBOBOM 3aKOHOJATEIbCTBE OJHOBPEMEHHO
C YKa3aHHBIM MOHSATHEM HCIIOJIb3YETCS] TEPMUH «HMMYIIECTBEHHbIE MpaBa». B Hayu-
HOI JIUTEpaType yUEHbIE TAK)KE HAAEISAIOT MOHITHE «IIPABO HA UMYILECTBOY» pa3iiny-
HbIM conepxkanueM. Hanpumep, A. I'. be3sepxos [1, c. 127] cknoHsieTcs kK TOMy, 4TO
MpaBO Ha MMYILIECTBO OTHOCHUTCS K MMYIIECTBEHHBIM MpaBaM, KOTOPbIE B JAHHOM
MO/IXO0/IE€ paccMaTpUBAIOTCA B IIMPOKOM CMBICIE M BKIIOYAIOT B ce0s 00s3aTeNb-
CTBEHHBIE IpaBa, MPaBOMOYMs COOCTBEHHHKA, HAcJeICTBeHHbIE MpaBa u jp. Cye-
CTBYET TaK)Ke€ MHOM MOJAXO0J, KOTOPBIM CBS3BIBAET MPABO HA UMYILIECTBO HE TOJIHKO
C IPABOMOYMSIMU COOCTBEHHUKA, HO U C MPABOM TpeOOBaHMs UMyLIECTBa [2, ¢. 23].

Ncxons u3 pazpacHennii [Inenyma BepxoBrnoro Cyna Poccuiickoit @enepanuu
NPUMEHUTENBHO K BBIMOTATENbCTBY, IMOJIAraeM, YTO MPaBO Ha MMYIIECTBO AOJKHO
OMpEeNeNsIThC MMEHHO KaK JIOKYMEHTApHO 3aKpEIJIEHHOE IPaBO pPEan30BbIBATH
MIPABOMOYMS JIMIlA B OTHOIIIEHWH TOTO WJIM MHOTrO uMmymiectsa [3, c. 14—17]. Takum
o0pa3oM, BBICTyHarolllee B KAaYECTBE MpeIMeTa MOIIEHHHYECTBA MPaBO Ha YyXkOe
UMYILECTBO — 3TO OIpPEACIICHHOE MPaBOMOYME COOCTBEHHHMKA, BBIpa)Karoleecs
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110 OTHOIIIGHUIO K KOHKPETHOMY HMMYIIECTBY B JIOKyMeHTanbHOU (opme. C 1embto
UCKJIFOUEHHUs TIpoOJieM B MPABOMPUMEHEHUM, CUYUTAeM HEOOXOJIWMBIM 3aKpEIUTh
JIaHHOE TIoOHsATHE B Hopme ['paxmanckoro koxaekca Poccuiickont ®Denepaiuu,
a IIpH YSICHEHUHM CMBIC/Ia TIPEANUCAaHUs YTOJOBHOTO 3aKOHa oOpamiaTbCs K JTaHHOM
HOpME.
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