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[IpaBo Ha MOJy4YeHHE OPUIUYECKON MOMOILIU SBISETCS KOHCTUTYIIUOHHBIM
npuHiunoMm B PecnyOnuke bemapycs u Poccuiickoit ®enepanuu. CornacHo cr. 48
Konctutyuu Poccuiickoit denepanuu, Takas moMolls J0JKHA OBITh KBATU(PUIU-
pOBaHHOM, OoJjiee TOro, OECIIATHOM, €CIU ATO MPEAYCMOTPEHO (DeepalibHbIM 3aKO-
HOM [1]. OcHoBHOI 3ak0H benapycu B CcT. 62 fnenaet akieHT Ha BO3MOXHOCTH B JTO-
0011 MOMEHT IMOJB30BaTHCA IOPUAUYECKON MOMOIIBIO, & TAK)XXE YCTAaHABIUBAET 3alpeT
Ha MMPOTUBOJAEHCTBUE OKA3aHUIO MPABOBOM NoOMoOIIH [2].

Ha3BaHHO€ KOHCTUTYIIMOHHOE TIPaBO KOHKPETU3UPOBAHO B  YTOJOBHO-
MpOIECCyalbHBIX KOJIEKCaX 000MX TOCYIapCTB, peaau3yeTcsl uepe3 MpUHIUN oOec-
MeUCHUs TOJ03PEBAEMOMY, OOBUHIEMOMY TpaBa Ha 3allUTY MOCPEICTBOM JESTEb-
HOCTH aJIBOKaTOB-3aIIUTHUKOB.

OCcoOEHHOCTBIO OKa3aHUs IOPUIUUYECKON MOMOIIM B POCCUHCKOM TOCYAapCTBE
SIBJISIETCS TO, YTO 3AIIUTHUK JIOJDKEH y4acTBOBATh B YIOJIOBHOM CYJIONPOU3BOJICTBE
C MOMEHTA Hauajia OCYIIECTBJICHUS MPOILECCYyaIbHBIX IEHCTBUM, 3aTparuBaroIInX
mpaBa ¥ CBOOOIbI JIMIIA, B TOM YHCJIE B CTAaIUU BO3OYXKIEHUS YroJoBHOro Aena [3].
B benapycu BcTyIieHHe 3alllUTHUKA B MPOU3BOACTBO MO YTOJOBHOMY JI€NTy MPOUC-
XOJIUT B MOMEHT BO30Y>K/I€HUSI YTOJIOBHOIO JieJia B OTHOIICHUH JIUIIA, TPU3HAHUS €T0
MOJI03PEBAEMBIM WJIM TMPEIbABICHUS OOBHUHEHHUS, a TaK)K€ B MOMEHT MPUMEHEHHsS
MephI MpeceueHus: WK 3aaepxkanus. [10J0XKUTENbHBIM B 3TOM KOHTEKCTE MPE/ICTaB-
JII€TCSl aKIIEHT POCCHUUCKOTO 3aKOHOJaTeNsl Ha MPU3HAKE OTpaHUYEHUs TIPaB U CBO-
001, onpeAeIISIIONIEeM HauYaJlbHbIA MOMEHT OOpaIlleHHUs 3a 3alUTOM.

CornacHo HOpMaM YTOJOBHO-TIpoLiecCyanbHOro kojekca Poccuiickonn dene-
pauuu (cT. 52, 75), nomo3peBaeMbIii MOXKET OTKa3aThCs OT 3allUTHUKA. B manbHei-
IIEM MPU HEMOJTBEPKJIECHUHU CBOUX MOKA3aHUH, TAHHBIX B OTCYTCTBHUE 3allUTHUKA,
BKJIFOYAsl CIydal OTKa3a OT HEro, MokazaHusi OyAyT MNpHU3HAHBI HEIOMYCTUMbBIM
nokasarenbCcTBoM. B bemapycu, 4ro mnpeacraBisercs nparMaTUYHbIM, OTKa3
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OT 3alllUTHUKA MOXET ObITh MIPUHSAT OPraHOM, BEAYIIUM Ipoliecc, 0€3 MpaBOBBIX IO-
caencTeuii [4].

TakuMm oOpa3oM, HECMOTPS Ha CYIIECTBEHHbBIC Pa3IudMsl B MOJIX04aX K pealu-
3aIuy MpaBa Ha MoJTyYyeHue ropuandeckon nmomoid, Poccus u benapych npusHarmoT u
rapaHTUPYIOT EPBOCTEIICHHYIO 3HAYMMOCTh 3TOT'0 IIpaBa B YIOJIOBHOM TMpoliecce.
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