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COBpeMEHHOE TOHATHE SBKM C IIOBUHHOM B POCCHWCKOM YI'OJIOBHO-
MPOLIECCYATFHOM 3aKOHOAATEIBCTBE OUECHBb IUPOKOE [ 1], 4TO MOpoOKIaeT HA MpaKTH-
K€ pa3IMYHOe €€ TOJKOBaHue. TpaJUuIIMOHHO $IBKA C MOBUHHON paccMaTpUBaeTCS
B JIByX aCIE€KTax: KaK IMOBOJ JJI1 BO30YXIEHUS YTOJOBHOIO Jejia U KaK CMSATYaroIIee
Haka3zaHue 00CTOSATENhCTBO. 110 mormke 3akoHOmaTelns, o0a aclekTa JOJDKHEI OBITh
B3aMMOCBSI3aHbl, COCYIIIECTBOBATH JIPYT C APYTOM, IMOCKOJIbKY CMSITYEHUE HaKa3aHUs
10 CBOEH CYTH SIBJISICTCSl IPUBUJICTUEH JIUILY 3a €ro JI0OPOBOJIBHOE COTPYIHHUUYECTBO
C OpraHamu, OCYIIECTBIISIFOUIMMHU PacClIeJOBaHUE YrOJIOBHBIX Jied. OIHAKO B HACTO-
S MOMEHT MPOIEHT SIBOK C MOBUHHOM, KOTOPbIE ObUIM MOJIyYEHBI HaJIeKaIluM
00pa3oM, HUYTOKHO MaJl, MOCKOJIbKY OOJIBIIIMHCTBO SIBOK C MOBUHHOMN MPOUCXOJUT
MOCJI€ TOTO, KaK JIMIO, COBEPIIMBILIEE MPECTYIJIEHUE, MOHMUMAaeT HEH30€KHOCTh
HakazaHus. B CBSI3U ¢ 9TUM HEKOTOPBIC CY/IbI IPSMO CIEAYIOT HOpMaM 3aKOHA U CUH-
TaOT SIBKY C TOBUHHOW TaKOBOM TOJBKO J0 BO30YXKJICHHS YTOJIOBHOTO Jiefia, APYyTrue
K€ pacCMaTPUBAIOT SIBKY C MOBUHHOM KaK cMsiryaroiee o0CTOSTEeNIbCTBO, JIaXKe €CIu
OHa JlaHa Tocje BO30YKIEHHUs YTOJIOBHOTO JieJia, HO JIMLO, COBEPIUUBIIEE MPECTYII-
JIEHUE, €llle YCTAaHOBJIEHO He ObLIO.

B VronosHo-npoiieccyanbHoM kojekce PecnyOonuku benapycs [2] siBka ¢ mo-
BUHHOM HE OrpaHUYMBACTCS paMKaMU MPOBEPKU COOOIICHUS O MPECTYIUICHUH, T/E,
o 3akoHoaaTenbcTBY Poccuiickoit deaepariuu, oHa MOXKET OBITH 3asBJICHa, IO-
CKOJIbKY SIBJISIETCSI TTIOBOJOM JJIsi BO30YKJEHHUsI YrOJIOBHOTO Jiena. B 3akoHOomaTenb-
ctBe benapycu Mbl BUguM 00Jiee NIUPOKOE TOJKOBAHUE SIBKU C TTOBUHHOM, TJIE JUILY
rapaHTUPOBAHO CMATUYCHHUE HAKa3aHUs MPU JOOPOBOJIHLHOM COOOIIEHHUU O COBEPIIICH-
HOM UM MPECTYIJIEHUU HE TOJBKO IO BO30YXIEHHUS YTOJOBHOTO Jelia, HO U TMOCIeE,
€CJIM OpraHaMH, OCYIIECTBIISIIOIIUMHU PacClieJOBAHUE YTOJOBHOIO JI€7a, YCTAHOBUTH
MPECTyMHUKA HE MPEACTABISAETCS BO3ZMOKHBIM.

Takum o0pa3zoM, B LesiX oOecrneueHus mpaB YYaCTHUKOB MpoIecca, AuHO00-
PA3HOTO COJIEpXAHUS TOHITHUS «ABKU C TTIOBUHHOI» 11€71€C000pa3HO BHECEHHE H3Me-
HeHudl B 4. 1 cT. 142 YronoBHo-npoueccyanbHoro kogekca Poccuiickoit denepanun
CJIEIYIOLIETro COJIepKaHUs: sIBKa ¢ MOBUHHOM — JIMYHOE, TOOPOBOJIBHOE COOOIIEHHE
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Jruga O COBCPIICHHOM HIIM T'OTOBAIICMCA MM IPECTYIIICHUH, KOT'Jd 3TO JIMIO €IIC HE
IMPU3HAHO IMOA03PCBACMBIM. I[aHHOC PacmiupCHUC BPCMCHHBIX PAMOK IJIS 3asBJICHUA
0 SIBK€ C MOBHUHHOM II03BOJIUT Pa3pClinTh BOIIPOC O TOJIKOBAHHH SABKH C TTIOBUHHOM
KaK CMATYaromicro 00CTOSTEIILCTBA.
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