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WHIUBUIYAJU3ALUSA YTOJIOBHOM
OTBETCTBEHHOCTH 3A NMMPECTYILIEHUS
MPOTUB MOJOBOW HEMPUKOCHOBEHHOCTU:
AHAJIU3 3APYBEKHOT'O 3AKOHOJATEJBCTBA

Bormpocs! onpesienieHns CTENeH! HaKa3yeMOCTH 3a T€ TUO00 MHBIE MPECTYIICHUS
MPOTHUB MOJOBOM HEMMPUKOCHOBEHHOCTH WJIM CBOOOJBI HECOBEPILIEHHOJIETHUX BCETAa
OBLIIM M OCTAIOTCA AKTYaJIbHBIMHU, TaK KaK NOJI00HBIE MPECTYIUICHHS], TOMUMO MPUYH-
HEHUA Bpella 00BEKTY MOCATATENIbCTBA HEMOCPEACTBEHHO B MOMEHT €r0 COBEPIICHMUS,
TaKXXe CO31al0T YyIp0o3y HOPMAIILHOMY Pa3sBUTHUIO JTUYHOCTH KaKJI0r0 IOCTPAAABIIETO
HECOBEPILICHHOJIETHETO B JAJIbHEUIIIEM, U TEM CAMBIM CYILIECTBEHHO HAPYIIAKOTCS UH-
TEpeCHl HE TOJIBKO CaMOro pedeHka, HO U OOLIECTBA, 1a U TOCYJapCTBa B LIEJIOM. YKa-
3aHHAs TPYIINa NPEeCTYIJICHUH BKIIOYAET B ce0sl KaK HACUJIbCTBEHHBIE, TaK U HE
HAaCWJIbCTBEHHBIE JEHUCTBUS MO OTHOUIEHUWIO K IOTEPHEBIIMM, HE JOCTUITIHM
18-neTHero Bo3pacTa, 4TO BBIBOJUT JAHHYIO KaTErOPHIO JIMI B TpynIy Hanbosee ysi3-
BHUMBIX, U TPEOYET OT 3aKOHOJATENSI BBIPAOOTKH 00Jie€ KOHCTPYKTUBHBIX MEXAHU3MOB
MX 3alIUThl IyTEM COBEPIICHCTBOBAHMS YTOJOBHO-IIPABOBOIO BO3JIECUCTBUS HA JILL,
COBEPILUBIIUX MOAOOHBIE MPECTYIJICHUS, B YACTHOCTH TaKO€ MPECTYIJICHUE, KaK U3-
HaCHUJIOBAHHE.

[lo MHEeHHIO aBTOpa, OJHUM U3 MyTel JOCTHKEHUS A(P(PEKTUBHBIX MPABOBBIX
METO00B 00pbObI C N3HACUIIOBAHUSMHU KaK OJHUM U3 MPECTYIUIEHUI MPOTHUB MOJOBOM
HEMIPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJbI HECOBEPIIEHHOJIETHUX SIBIIAETCS Ooee
BBIPOKCHHOE 3aKpPEIUIEHME B HOPMAaxX yrOJIOBHOTO 3aKOHA IIPUHIIUIIA UHAUBUAYAJIN3A-
MU Haka3zaHus. J[aHHBIA MOAXOJ MOXET ObITh peaJu30BaH MOCPEACTBOM BBEICHMUS
B COOTBETCTBYIOIIME CTaTbU YTOJOBHOIO KOJIEKCa JOMOIHUTEIbHBIX 0C000 KBaIU(u-
LUAPYIOIIUX PU3HAKOB, YCUJIUBAOIIMX YTOJIOBHYIO OTBETCTBEHHOCTD 10 CPABHEHUIO
C JCHUCTBYIOIIUM YIOJIOBHBIM 3aKOHOAATEIBLCTBOM HAILIETO I'OCYAapCTBa.

B pamkax paccMOTpeHHs] MOAHSATOW NpoOieMbl OOOCHOBaHHBIM WHTEpEC
JUISL IPUHATHSL B3BELLICHHOTO PELIEHHUS BbI3bIBACT aHAJIU3 YTOJIOBHOI'O 3aKOHOJATEIIb-
CTBa 3apyOE€XHBIX CTpPaH, HAMPABIEHHOTO Ha 3alllUTy HECOBEPILIEHHOJIETHUX
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OT MPECTYNHBIX MOCATATENBCTB CEKCYaJIbHOIO XapaKTepa, a HMEHHO YIOJOBHO-
MIPaBOBOI periiaMeHTallMi OTBETCTBEHHOCTH 33 U3HACHIIOBAHUE, COBEPILIEHHOTO B OT-
HOIIICHUH HECOBEPIIEHHOJIETHUX.

Tax, ecniu oOpatutbes k ¢T. 131 YronoBraoro koaekca Poccuiickoit denepannu
(mamee — YK Poccuiickoii deneparnn), ycTaHaBINBAKOIIEH YTOJIOBHYIO OTBETCTBEH-
HOCTh 3a W3HAaCWUJIOBAaHUE, TO MPEICTABISAETCSI HEOOXOOUMBIM OTMETUTH HaJU4He
B JJAHHOW CTaThe LIEJOro psAga 0co00 KBATU(UIUPYIOUIMX MPU3HAKOB, CBS3aHHBIX
C COBEpILIEHUEM H3HACWIIOBAHMS B OTHOLUIEHWU JUL, HE AOCTUrIIMX 18-1eTHero
Bo3pacTta. [Ipu ToM, uro 3akoHomarenscTBO PecryOnmuku benmapyce u Poccuiickoit
denepauyy UASHTUYHO MOAXOAUT K MOHATHIO HECOBEPILIEHHOJIETHS, YTOJIOBHBIN 3a-
koH Poccuiickoit denepanu, B OTIIMYUE OT YTOJIOBHOIO Kojekca PecnyOnuku bena-
PYyCh, BBIBOJUT U3HACUIIOBAHNE HECOBEPILICHHOJIETHEN B 0CO00 KBaTU()UIIUPOBAHHBIM
COCTaB MPECTYIUICHUS, YCTaHABIIMBas 00JI€e CTPOrHe BUIbl HAKA3aHUS 110 CPABHEHUIO
C KBAJIM(PUIIMPOBAHHBIM cOocTaBoM [1; 2].

bonee toro, B 4. 5 ct. 131 YK Poccuiickoit @enepanuiu Tak:ke 0TpaxeHbl 0co00
KBATM(UUUPYIOIIUE TPU3HAKH, HANpaBiICHHbIE HA WHAMBUAYAJIU3ALMIO HAKA3aHUS
IyTEM €ro y>KECTOUEHHS [Vl JTUL, KOTOPbIE€ COBEPLIAIOT NM3HACUIIOBAHUE HECOBEPIIIECH-
HoOJIeTHEH MO0 MajloJeTHEH, Oy TydH paHee CyAUMBIMU (CYJIMMOCTh HE CHSITA U HE T0-
raiieHa) 3a IpecTyIUIEHUS! MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHO-
JIETHETO, a TAKXKE B CIy4yae COBEPIICHUS YKA3aHHBIX JEHCTBUN B OTHOIICHHUH ABYX W
0onee HecoBepuieHHONETHUX [ 1]. IIpu 3TOM HEOOX0IMMO OTMETUTH, YTO YYETY IO 4. 5
cT. 131 YK Poccuiickoit @enepanuy noaiexar Cy ITMMOCTH 3a BCE MPECTYIUIEHUS MPO-
TUB TMOJOBOM HENPUKOCHOBEHHOCTH HECOBEPUIEHHOJIETHErO: KaK HACUJIbCTBEHHBIE,
TaK U HEHACUJIbCTBEHHBIE.

[To HameMy MHEHWIO, TaHHBIMA MOJXOJ POCCHUMCKOrO YTrOJIOBHOTO 3aKOHOHA-
TEIbCTBA B OOJIbILIEH CTENEHHU, IO CPABHEHUIO C JEHCTBYIOLIUM OEIOPYCCKUM 3aKO-
HOM, OTpaXXaeT MOTPeOHOCTH 00IIECTBA B MPABOBOM 3alIUTE UHTEPECOB HECOBEPIIIECH-
HOJIETHHUX OT MPECTYMHBIX MOCATATENBCTB CEKCYaTbHOTO XapakTepa.

He menee akTyanbHBIM IPH PACCMOTPEHUU BOIPOCA COBEPILIEHCTBOBAHUS yTO-
JIOBHOTO 3aKOHOJATENIbCTBA Hallleld pecnyOiauKd B yacTu AuQdepeHuuanum OTBET-
CTBEHHOCTH 3a MPECTYIJICHUSI IPOTUB MOJO0BON HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBO-
00/1bI HECOBEPILICHHOJIETHUX SIBJSIETCS B TOM YHCIIE U U3YYEHHE MTPaBOBBIX HOPM, 3a-
KpPEIUICHHBIX B YT0JIOBHOM Kojekce PecnyOnuku Kazaxcran (nanee — YK Pecny6-
nuku KazaxcraH), Tak Kak MIMEHHO YroJIOBHOE 3aKOHOAaTeNbcTBO Kazaxcrana 3a mo-
CJIEIHUE TOJIbI IPETEPIIEIIO 3HAYNTEIbHbIC U3MEHEHHSI B YACTH OTNPEICIICHUS U TTPaBo-
BOT'O 3aKpEIUICHUS T€X 0C000 KBANU(UIUPYIOUIUX MPU3HAKOB U3HACUIIOBAHUS, KOTO-
pbI€ 3aKPEIUISIOT YCHJICHHE YrOJOBHOW OTBETCTBEHHOCTH 3a COBEPIIEHUE AAaHHOTO
NPECTYIJICHUSI B OTHOLLIEHUY HECOBEPIICHHOJIETHUX MOTEPIEBIIMX.
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VYronoBHoe 3akoHONaTeNbCTBO KazaxcraHa, kKak U MpaBOBbIE HOPMBI POCCUMA-
CKOI'0 3aKOHA, TaKXKe MpeyCMaTPUBAET MOBBIIICHHYIO YTOJIOBHYIO OTBETCTBEHHOCTD
32 U3HACUJIOBAHUE, COBEPIICHHOE B OTHOIICHUH HECKOJIbKUX HECOBEPIICHHOJETHUX
I, 4To npexycmorpeHo B 1. 1 4. 3-2 ct. 120 YK Pecny6nuku Kazaxcran. Ognaxo,
nomumo 3toro, B YK PecnyOnuku Ka3zaxcran, a ©MEHHO B 1. 3 JTaHHOW YrOJIOBHO-
IPaBOBOM HOPMBI, YCTaHABIMBAETCS M WHOM 0CO00 KBATM(PUIUPYIOMIUNA MpPU3HAK,
KOTOPBIN pacpOCTpaHsIET CBOE JIEUCTBUE HA CIIEIUAIBLHOTO CyOBheKTa, 00J1a1al011Iero
JOTIOJTHUTENbHBIMU MTPU3HAKAMHU, 110 CPABHEHUIO C OOLIUM MOHSITHEM CIEIHAIbHOTO
CcyOBeKTa Kak dJEMEHTa cOCTaBa M3HacuioBaHusA. K TakuM JuiaM mo 3aKoHOaTelNb-
ctBy PecnyOnuku Kaszaxcran oTHOCATCA: pOauTENb, OTYUM, MEAAror, MHOE JUIO,
Ha KOTOPOE B CHJIy 3aKOHA BO3JIOKEHBI 00S3aHHOCTH IO BOCIUTAHUIO MOTEPIICBIICH
HECOBEpPIICHHOJIETHEH [3].

Taxkum 00pazoM, UCXOS U3 aHAK3a YrOJIOBHO-IIPaBOBBIX HOpM Poccuiickoit
Oenepanuu u Pecriybnuku KazaxcraH, 3akperuissioninX Heablid psg 0codo KBaiudu-
UUPYIOLIMX TPU3HAKOB, MOBBIIIAIOIINX YTOJOBHYIO OTBETCTBEHHOCTh 32 U3HACUIIOBA-
HUE HECOBEPILICHHOJIETHHUX, MTPEICTABIISIETCS] BO3MOKHBIM BECTH pe4b O HEOOXOUMO-
CTH PacCMOTPEHHUSI BOIIPOCA O COBEPUICHCTBOBAHUU U YTOJIOBHOTO 3aKOHOAATEIHCTBA
HAIIIETO rOCYJapCTBa C 1eNIbl0 0osiee OJIHON U 3((HEKTUBHOM 3aIIUThl HECOBEPIIICH-
HOJIETHUX OT MPECTYIUICHUN CEKCyallbHON HAMPABIEHHOCTH, B YACTHOCTH W3HACHUIIO-
BaHMSI.

1. Vronosnsiii kogekc Poccuiickoit denepanuu [DnekTpoHHbIN pecypc] : 13 utoHd
1996 1., No 63-®3 : mpunst ['oc. [lymoii 24 masg 1996 . : ono6p. CoBetom Dezepanuu 5 utoHs
1996 . : B pen. ®enep. 3akona ot 28.04.2023 r. Jloctyn u3 crnpas.-mpaBoBoit cucteMbl «KoH-
cynpranTlLtrocy. BepHyThes Kk cTaThe

2. Vronosuwii konaekc PecnyOnuku benapycs [DnexTponsslii pecypc] : 9 urons
1999 r., Ne 275-3 : npunsr [1anatoii npeacrasuteneit 2 utons 1999 r. : ono6p. Cosetom Pec.
24 urons 1999 r. : B pen. 3akona Pecn. benapycs ot 09.03.2023 r. Jloctyn u3 undopm.-
nonckoBoii cucteMsl «I9TAJIOH». BepHyThCs K cTaThe

3. VYronousiii kojnekc Pecriyonuku Kazaxcran [DnexkTpoHHBIN pecypc] : 3 uromns
2014 r., Ne 226-V 3PK : npunsar Ilapnamentom Pecn. Ka3zaxcran 3 wnrons 2014 r. : B pen.
3akona Pecnm. Kazaxcram ot 17.03.2023 r. URL: https://continent-online.com/
Document/?doc 1d=31575252&show_di=1#pos=5;-142 (mata oOpamenus: 24.05.2023).
BepHyTbes Kk cTaThe

60



