Bbinyck 10 www.institutemvd.by

VYK 34
P. A. Illanoma,
Kypcaum 1-20 Kypca ¢akynrbmema munuyuu
Moezuneseckoco uncmumyma MB/]
Hayunwui pykosooumens: /]. A. Ceupuoos,
HAYAaIbHUK Kageopol
V20JI08H020 NPABA, Y20J108H020 NPOYecca U KPUMUHATUCTIUKU
Moezuneseckoco uncmumyma MB/]

K BOITPOCY O HOHATHUU «ITPABOBASA CUCTEMA»

B ropuandeckux uctouHukax copMUpOBaIOCh MPEACTABICHHUE O TPABOBOM CH-
CTEME KaK O IPaBOBOM pealbHOCTH, KOTOpPasi OXBAaThIBAET COOOM BCIO COBOKYIHOCTb
BHYTPEHHE COTJIACOBAHHBIX, B3AUMOCBS3aHHBIX, COLIMAJIBHO OJHOPOJHBIX KOpUAUYE-
CKUX sBJICHHU. biaronaps TaHHBIM SIBJICHUSIM BJIACTh TOCY1apCTBA OKA3bIBACT BO3/IEH-
CTBHUE, KOTOpOE CTAOMIM3UPYET 00111ecTBO. JJaHHOE BO3/IeHiCTBUE OKa3bIBaeTCsl Ha 00-
IIECTBEHHbIE OTHOLIEHMSI, HA MOBEJCHUE JII0/IeH, Ha (POpMHUPOBaAHHE MUPOBO33PEHUS
U T. . B CBA3U C 3TUM NOHATHE KATETOPUU KIIPABOBAsi CUCTEMa» UMEET CYIIIECTBEHHOE
3Ha4YCHUE.

«IIpaBoBas cucremay» Kak KaTeropus B FOPUIUYECKUX UCTOYHUKAX TOHUMAETCS
II0-Pa3HOMY: KaK B3aMHas CBSI3b HOPM IIpaBa U MPAaBOBbIX OTHOLIEHUM, KAK COBOKYII-
HOCTh Y B3aUMOJICVCTBHE KOPUINYECKUX HOPM, ITPUHIIUIIOB, HHCTUTYTOB, YUPEKIC-
HUW, B3IJIS10B, IPEICTaBICHUN U T. 1. [IpaBoBas cucrema — 3TO COBOKYITHOCTH IOpH-
JMYECKHUX CPEJICTB, KOTOPbIE B3aUMOJEHCTBYIOT MEXKIY COOOM, o0ecnieunBast peryu-
poBaHME OOIIECTBEHHBIX OTHOILLIEHUH U BbIpa)kasi COCTOSTHUE OpTraHu3aluy oOLIeCTBa.
JlaHHOE ompeieseHre Kak MUHUMYM JOJIKHO ObITh OCHOBAHO Ha yueTe 0COOEHHOCTEN
a0COIOTHO JIF0O0M COIMAIBHON CHUCTEMBI, a TAK)KE Ha OTJIIMYUTENBHBIX YepTaxX MpaBo-
BOU CUCTEMBI.

MoxHo coriacutbest ¢ MEeHMEM M. H. MapueHko, KOTOpbI yTBEPKIAET, YTO
IIPaBOBasi CUCTEMA HE CBOJAUTCS K IIPABOBBIM HOPMAaM, KOTOPBIE U3IAIOTCS U CAHKIIHO-
HUPYIOTCSI TOCYJapCTBOM, a IMPaBOBasi CUCTEMa BKIIIOUAET B ce0s IPaBOBOE CO3HAHUE,
UJICOJIOTUIO, MEHTAJIUTET, KYJIbTYPY, PABOBbIC OObIYAN U TPATUIIMH U APYTHUE KOMIIO-
HEHTBI, KOTOPHIE TMPSIMUKOM CBSI3BIBAIOTCS C OOIIECTBEHHOW >KM3HBIO, a HE TOJBKO
Uk ¢ rocyaapctBoM [ 1, c. 539].

CnenyeT OTMETUTD, UTO IOHUMAaHUE MPABOBOM CUCTEMbI 3aXBaTHIBAECT BCE Mpa-
BOBBIE SIBJICHUSI OOIIIECTBA, TOMOTAET U3yUUTh U TIOTYUUTh MPECTABICHUE O TPABOBOM
NEATEIbHOCTH B ONIPEACIIEHHOM IOoCcyapcTBe. BMecTe ¢ TeM He Bce aBTOPBI paccmar-
PHUBAIOT ITPABOBYIO CUCTEMY B KauecTBe Mo3uTUBHOrO nousAtus. Tak, B. C. HepcecsHu
10JIaraeT, YTO TAKUE MOHATHS O3HAYAIOT 3aMEHY IOJIHOTO ITOHATHS IIPaBa yCIOBHBIMU
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CJIOBaMU «IIpaBoBas cuctema». [lonbITku Takoro pojaa mMoAMEHbl HAYAJIUCh B COBET-
CKHE BpEeMEHa U IMpecieIOBaIIU 11eJIb COXPAHUTh CYIIECTBO O(GUIIMAIBHOTO COBETCKO-
JIETUCTCKOTO TIPAaBOIIOHUMAHHMS U C TIOMOIIBIO IMOJJOOHBIX CJIOBECHBIX HOBAIIUM BCsUe-
CKH TIPOTUBOJICHCTBOBATH YK€ C(HOPMUPOBABILIEMYCSI B HAIlICH HaAyKe IOPUINIECCKOMY
MIPaBOMOHUMAHHUIO |2, ¢. 450].

BwMecTte ¢ 3TUM MOYKHO aKIIEHTUPOBATh BHUMAHKUE Ha TOM, YTO COBPEMEHHOE T10-
HUMaHHE CYIIHOCTH MPABOBOM CUCTEMbI HE TA€T OCHOBAHMWH IOJIarath, YTO UMEETCS
MECTO 3aMEHBI BCEOOIETO MOHATHUS IpaBa KaKUMU-TO ciioBamMu. He MeHsieTcst CyTh
JieJia, €CJIM TPAKTOBATh MOJ1 IPaBOM HEKHE €r0 «aHTUIIO3UTUBUCTCKUE) MTOHATHS. B Ta-
KOM CJIy4yae€ MOKHO 3aMETHUTb, KaK MOJUTHYECKUE CPEACTBA CTPEMATCS JUCKPEIUTH-
POBaTh XOPOIIO MPU3HAHHYIO U 00OCHOBAHHYIO TEOPUSIMHU IOPUIUUYECKYIO KATETOPHIO.

[IpaBoBas cucrema umeeT psj ocooeHHOCTeH. Ee 0CHOBHOM 4epTOM SIBIsSETCS
TO, YTO 3TO — COLHUAJIbHASI CBEPXCUCTEMA, KOTOPAsl PETYJIUPYET APYTU€ CUCTEMBI U
KoTopas (GOpMyITUPYET B MPOIECCE CTAHOBJICHHUS MpaBa KaK COIUAIBHOTO SBJICHUS
CBOE COOCTBEHHOE COJIepKaHUE, CBOM OCOOCHHOCTH U CTPYKTYDY.

B npaBoBoii cucTeMe KIacCUYECKH BBIAEISIETCS TPU OCHOBHBIX 3JIEMEHTA!

1) npaBOBOE 3aKOHOIATENIBCTBO;

2) ycToitunBO€ 00IIECTBEHHOE MPABOCO3HAHNUE;

3) NpaBOOTHOIIECHHS.

DNeMeHThI IPAaBOBOM CHCTEMbI BHYTPEHHE COTJIACOBAHbBI, B3AMMOCBSA3aHbI U B3a-
UMOJICUCTBYIOT, B PE3YJIbTATE YETO MIPABOBAsi CUCTEMA MPEJCTABISET COOO0M 1EeN0CT-
HOE 00pa3oBaHuE, XapaKTePU3YIOIeecs CBOMCTBOM CaMOOPTaHW30BAHHOCTH.

Takum 006pa3omM, BUTUTCS BEPHBIM 0] TPABOBOM CUCTEMOM MOHUMATh CUCTEMY
B3aMMOCBSI3aHHBIX AJIEMEHTOB, TO €CTh 00bEIMHEHNE BCEX B3aUMOCBSI3aHHBIX U COTJIa-
COBaHHBIX, B3aUMOJECHCTBYIOIINX, IOCTOSHHO U3MEHSIOIINXCS MPABOBBIX 3JIEMEHTOB,
CBOWCTBEHHBIX YPOBHIO IIPAaBOBOIO Pa3BUTHS TOTO WM MHOTO rocyaapcTBa. OTaenb-
HbIE OOIIME YePThI, CBOMCTBEHHBIC PSTY IPABOBBIX CHCTEM, JIal0T BO3MOXKHOCTh 00b-
€JIMHATh UX B POJICTBEHHBIE I'PYMIIbI, B TAaK Ha3bIBa€MbIC MpaBOBbIe ceMbH. [IpaBoBas
CEMbS — 3TO TPyINIa HAIMOHAIBHBIX MPABOBBIX CUCTEM, OOBEAMHEHHBIX OOLTHOCTHIO
HUCTOPUYECKOTO IyTH (DOPMUPOBAHHMS, CBOCOOpa3UEM HCTOUYHHUKOB M CTPOCHHS 00BEK-
TUBHOTO TIPaBa, MPAKTUKH €ro pean3aliyy, a TAak)Ke 0COOEHHOCTSIMU FOPHIUYECKOTO
MBIIUIEHUS, TPABOBOW UJICOJIOTUH U MPABOBOU KYJIbTYPHI B LIEJIOM.
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