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YI'OJIOBHO-ITPABOBBIE ACIIEKTBI HITPADA:
HEPCIIEKTHUBbI COBEPILIEHCTBOBAHUASA

[TomuasTeiii Ha coBemanuu 11 saBaps 2024 roma Ilpesumentom PecnyOmukm
benapyce A.T'. JlykameHko BOMpPOC O HEYKOCHUTEIBHOM COOJIOJICHUM TMPUHIIUIA
CIPaBEUIMBOCTA BO BCEX Cepax AEATeIbHOCTH TOCYJAapCTBEHHBIX OPraHOB, B TOM
YHUCJIE U B paMKax pealn3alyy yroJOBHOW MOJMTHKYU HAIIETO TOCY1apCTBa, MOCTaBUII
nepes YYeHbIMU-IPAaBOBEIaMH M NIPABONPUMEHUTESIMU 33a4y aHajdu3a HOPM Jeil-
CTBYIOUIETO YTrOJIOBHOI'O 3aKOHOJATEIbCTBA HAIIeW pecnyOauKHu U BbIpaOOTKU Mexa-
HU3MOB UX COBEPUIEHCTBOBAHUS C 1EJIbIO ()OPMUPOBAHUS TAKOM YTrOJIOBHO-ITPABOBOM
CUCTEMBI, KOTJla CIIPAaBEIJIMBOCTh Oy/IE€T BBICTYNATh KJIIOYEBOM KaTeropuen, Ha KOTO-
poii GazupyeTrcs U yroJIOBHBIM 3aKOH, U MIPAKTHKA €ro npuMeHeHus. OTnpaBHON TOY-
KOW TpemjlaraéMoy JHCKycCuW, Mo MHeHuro lIpesnnmenra, nomkHa crate Ta
KpPUMHMHOT'€HHAsi 00OCTaHOBKA, KOTOpAasi CKJIAJIbIBAETCS B HAILIEH CTpaHE HA CEroHsII-
HUW JIEHb M KOTOpas XapaKTepU3yeTCs HOPMaJIbHBIM TE€YEHHEM JAENl U OTCYTCTBUEM
Ype3BbIYAWHBIX CUTyauuu [1].

[Ipu 3TOM 0COOYI0 aKTyaJIbHOCTh B Ipoliecce peOopMUPOBAHUS YTOJOBHOTO
3aKOHOJATEILCTBA MPHOOpPETAaeT BOMPOC 00 YCTaHOBJIEHUU COATIAHCUPOBAHHOCTH
MEXy JAESTHUEM, IPU3HABAEMBIM IIPECTYIJIEHUEM, U TOW MEPON HaKa3aHUs, KOTOpas
yCTaHaBJIMBAETCA 3aKOHOM 32 €r0 COBEPILEHUE.

B nanHoili paboTe B yKa3aHHOM KOHTEKCTE OyJIeT MpOaHaIM3UPOBAH TaAKON BUJ
HaKa3aHus, Kak mTpad, KOTOpbIi, IO MHEHUIO aBTOPA, HECMOTPS Ha TO, YTO SIBJIAETCA
HaKa3aHWEM HMMYUIECTBEHHOI'O XapaKTepa, BKJIKOYAET B ce0sl CYIIECTBEHHYIO Kapa-
TEJIbHYIO COCTABJISIIOLIYIO.

Hcxona U3 3aKOHOJATENBHOW periiaMeHTaluu, mrpad paccMaTpUBAETCS Kak
HaKa3aHue, CONPSHKEHHOE C JICHEKHBIM B3bICKAHUEM, KOTOPOE MOXKET ObITh Ha3Haye-
HO CYJIOM B T€X CiIy4asiX, KOrjia 3TO MPeIyCMOTPEHO B HOPMax YroJJOBHOTO 3aKOHA.
[Ipu sTOM clieqyeT OTMETHTh, YTO Ha3HaueHue ImTpada BO3ZMOKHO KaK B BHUJE OC-
HOBHOTO, TaK W JOIMOJHUTEIBHOIO Haka3zaHus. BeicTymas B KauecTBE OCHOBHOIO
Haka3aHus, WTpad Ha3HAYAETCS HE TOJIBKO B COOTBETCTBUU C CAHKIMEH COOTBET-
CTBYIOUIEH CTaThbU, HO TAaK)K€ MOKET ObITh MPUMEHEH U Ha ocHOBaHUM cT. 70 Yro-
JoBHOTO Kojiekca Pecnyonuku benapych (nanee — YK) npu HazHaueHuu 6oJiee Msr-
KOr0 HaKa3aHWs, YEM TO MPEIyCMOTPEHO HEMOCPEACTBEHHO 3aKOHOM, a TaKXKe
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corimacHo monoxeHusM cT. 91 YK — mpu 3ameHe HEOTOBITOW YacTW HaKa3aHUA
6onee wmarkuM. OTHOCHUTENBHO JOMOJHUTEIBHOTO HakKa3aHus B Buae MmTpada
3aKOHO/ATEIHHOE 3aKPEIUICHNE HAIIIO TPeOOBaHUE O BOZMOKHOCTH HAa3HAYEHUS €T0
TOJIBKO B T€X CIIy4dasx, KOTrJa 3TO NPAMO MPOIMCAHO B CAHKIMU TOM CTaTbH YTOJOB-
HOTO 3aKOHA, KOTOpasi YCTaHaBJIMBAET OTBETCTBEHHOCTh 33 COBEPIIECHHOE IMPECTYI-
JICHUE.

B pamMkax paccMOTpeHHsI BOIPOCa O COBEPLIEHCTBOBAHUU OEJIOPYCCKOrO Yro-
JIOBHOI'O 3aKOHOJATENbCTBA C LEJIBI0 JOCTHKEHUS MAKCUMAJIbHON pean3aluu
MPUHIMIA CIPABEIMBOCTH NPH HA3HAYEHWU HAKA3aHUS CJIEAYeT OTMETUTh, YTO
BKJIIOUECHME B CaHKIMU psifa ctareit OcoOeHHOM YacTu HblHE AeiicTByromero YK Ta-
KOr0 Haka3aHHs, KaK WTpad, MO3BOIMIO Obl UCKIIOUUTH OTAENIbHBIC, WMEIOIIHE
MECTO MPABOBBIE OIPAHUYEHUS, CBA3aHHBIE C BO3MOXXHOCTHIO MPUMEHEHHS K PAAY
OCYXJEHHBIX HaKa3aHUs, OCHOBBIBASICh HIMEHHO Ha MIPUHIUIIE CIIPABEIJIUBOCTH.

B yacTHOCTH, 3TO UMEET CYILIECTBEHHOE 3HAYEHHE NIPHU OCYKJIEHUU UHOCTPaH-
HBIX TPaXKJaH U Jul 0€3 Tpa)XIaHCTBa, HE MPOKUBAIOLIMM IMOCTOSTHHO B PecnyOnuke
benapychb, coBepIMBIIMX MPECTYIUIEHHE HA ee TeppuTopuu. [Ipexie Bcero 3To Kaca-
€TCSl COBEPILICHUS MPECTYIUICHUH, CAaHKIMH KOTOPBIX BKIIOYAIOT aJbTEPHATHBHBIC
BH/JIbl HAaKa3aHUs, €, HapsAy C JIMIIEHUEM CBOOOBI HA ONPENEICHHBIN CPOK, TAKKE
MPEAYCMOTPEHbI HaKa3aHUs B BHJI€ OOLIECTBEHHBIX padOT, UCIPABUTEIbHBIX padoOT
WU OTpaHHYeHUs] CcBOOOABI (K mpumepy, crT. 143, 4. 1 ct. 144, u. 1 cr. 147, 4.2
cT. 214, 4. 1 ct1. 221 YK u np.). Takoit noaxon npeacrapiseTcss 000CHOBAHHBIM, TO-
CKOJIbKY, corjlacHO HopMaMm cT. 49, 52 u 55 VK, Kk maHHBIM JUIlaM HE MOTYT OBITh
MIPUMEHEHBI B KAYECTBE HaKa3aHWs HU OOILLECTBEHHbIE, HU MCIPABUTENIbHBIE PA0OOTHI,
HU orpanudeHue cBoOonbl [2]. Tak, eciu MogoOHOE MPECTYIJICHHE COBEPIICHO
rpaxxaanuHoM PecnyOnuku benapych unu nuioMm 0e3 TpakAaHCTBA, MOCTOSHHO
MPOKMBAIOIINM B pPeCcyOMKe, CyJl BIPAaBe Ha3HAUUTh €My JI000€ U3 albTepPHATHUB-
HbIX HaKa3aHWM, YKa3aHHBIX B CAHKIWU CTaThH, JIMOO MpU COOIIOJICHUN ONpEIEIIeH-
HBIX YCJIOBUM NMPUMEHUTH K HUM CT. 77, 78 YK. B T0o Bpems, Kak B OTHOLLIEHUH WHO-
CTPaHHBIX TpaXJaH W JUIL 0e3 TpaXJaHCTBA, HE MPOXKUBAIOUIUX IOCTOSTHHO
B PecniyOnuke benapych, BO3MOXKHO Ha3HAUEHUE HAKA3aHUS TOJIBKO B BUE JIMILIECHUS
CBOOO/IbI HA OMPENENEHHBIN CPOK, YTO, 10 MHEHHUIO aBTOPA, HE B MOJIHOW Mepe OTBe-
YaeT NPUHLIUITY CIPABEAJIMBOCTU MTPU HA3HAYCHUU HaKa3aHUsI.

[Ipennaras kK pacCMOTPEHHUIO BOIMPOC O 3HAYUTEIHLHOM YBEJIMYEHHUU KOJIMYe-
ctBa crateii Ocobennoit yactu YK PecnyOnuku benapych, B CaHKIIMM KOTOPBIX
JOJIKEH OBITh BKJIIOYEH MITpad B KAYECTBE OJHOTO M3 OCHOBHBIX BUJOB HAKa3aHMS,
NPEICTaBIIACTCS BO3MOXKHBIM, B paMKax JaHHOW CTaTbU, OOpaTUTh BHUMaHUE U
Ha HEOOXOJIUMOCTh ~ COBEPIIEHCTBOBAHUS  3aKOHOJATEIBHOM  perjiaMeHTaluu
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MIPABOBBIX MOJXOJIOB, CBSI3aHHBIX C OMpEAENICHUEM pa3Mepa mTpada, ycraHaBIBae-
MOT0 33 COBEPLIEHUE TOTO WM MHOTO MPECTYIICHHUS.

Tak, AEUCTBYIOIIEE YTrOJOBHOE 3aKOHOJATEIBCTBO HAIIErO0 TrOCYyAapCTBa,
permaMeHTHpysl MPAIOK ompeesieHus: pazmepa mrpada, yka3plBaeT Ha HEOOXOH-
MOCTh NPHU TOCTAHOBJICHWU MPHUTOBOpA YYUTHIBATH J[Ba aCIEKTa, a UMEHHO oOIie-
CTBEHHYIO ONACHOCTH COJIESIHHOTO M MaTE€pPUAJIbHOE MOJIOKEHHUE OCYKIAEMOI0 JIMIA.
[Tpu sToM pasmep mrpada OCHOBBIBAeTCS Ha pazMepe 0a30BOI BEIWYHHBI U MO 00-
[eMy MpaBUIy MOKET OBITh Ha3HAUEH B paMKax OT TPUALATU O THICSYH Oa30BbBIX
BennuuH (nainee — bB).

B ToO e BpeMs, IO MHEHHIO aBTOpPA, 3aKOHOAATeIeM OOOCHOBAaHHO Mpeay-
CMOTPEHO HMCKJIKOYEHWE U3 JTAHHOTO IMPABWIA IIPU COBEPIIEHWH OTHAEIBHBIX BHUIOB
MPECTYIUIEHNUH, KOTOPBIE IOCATAIOT HA MOPSAAOK OCYLIECTBICHHS SKOHOMHYECKOMN
NEeATEIbHOCTH WM € OHU HalpaBJICHbl MPOTHUB HUHTEPECOB CIIyKObl. B 1mogo0HBIX
ciayyasx mrpad HazHayaeTcsa B mpeneniax oT TpexcoT bB no msatu teicsy. [Tomumo
3TOTO, B 4. 2 cT. 50 YK 3akpensieH ucuepnpIBalOmMi NEPEYEHDb TEX NPECTYIUICHUH,
3a COBEPIICHHE KOTOPBIX MPEAYCMOTPEHA BO3MOKHOCTh Ha3HaueHus mrpada B mpe-
Jenax OT MATUCOT A0 MATHUIIECATH Thicsid bB [2].

JlonOTHUTENBHBIM MPABOBBIM OIPAHUYEHUEM, YCTAHOBJICHHBIM B 3aKOHE OTHO-
CUTEJBHO ONpEeNeNIEHUsI pa3Mepa YroJIoBHOTO mTpada, SBISIETCS CTpOrasi perjiaMeH-
Talys €ro NPUMEHEHHS IPU COBEPLICHUU NPECTYIJIEHUH, COJlepKalluX aJMUHUCTpa-
TUBHYIO MpEIOJULINI0. B JaHHOM ciydae YroJloBHbIM IITpad HE HOIKEH OBITh
MEHbIIIE MAKCUMAaJIbHOTO pa3Mepa aIMUHUCTPATUBHOTO MITpada.

[lo MHEHHIO aBTOpa, TOMUMO y>KE€ UMEIOIIHUXCA U PACCMOTPEHHBIX KPUTEPUEB,
MOJIOKEHHBIX B OCHOBY OIPEACNICEHUs pa3Mepa YroJOBHO-NPABOBOro MTpada,
Ha 3aKOHOJATEIbHOM YPOBHE JIOJKHBI ObITh BEIPAOOTAHBI M MHBIE TOJAXO/IbI, KOTOPHIE
CroCcOOCTBOBANM Obl YCTAHOBJICHUIO NTAPUTETA MEXAY MPECTYIUICHUEM U CIIETyEMbIM
3a HUM Haka3aHueMm B Buje wmrpada. OIHUM U3 HANpaBiICHU B PEIIEHUH MOCTAB-
JIEHHBIX 33/1a4 MOXET BBICTYINATh MPAaBOBOE 3aKPEIUJICHUE Tpajaluu pazMepa mrpada
B 3aBUCHUMOCTH OT KaTErOpUH COBEPIIAEMOTO MPECTYIUIEHUS B COOTBETCTBUU C IIO-
noxenusimMu cT. 12 YK.

Takum 00pazoM, MO0 MHEHHUIO aBTOpa, HA COBPEMEHHOM JTare pa3BUTHs Halle-
ro o0I1IecTBa MPEACTABISIETCS BO3MOXKHBIM BECTH pe€Yb O HEOOXOAMMOCTU U Iiele-
COOOpPa3HOCTH PACCMOTPEHUSI HAa 3aKOHOJATEIBLHOM YPOBHE BOIpPOCA O BKIIOUEHUU
B caHKIMH psiia crareid Ocodennoit yactu YK mrpada B kayecTBe 0OJHOTO U3 OCHOB-
HBIX BUJIOB HaKa3aHUs B LENSAX pealn3aliy NPUHIMIA CTPABEIJIMBOCTH MPU HA3HA-
YEHUH HAKa3aHUs IS KaKJI0r0 BUHOBHOTIO JIMLA.
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