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KPUTEPUU MAJTO3HAUYUTEJbHOCTH JIESHUM,
CBA3AHHBIX C YMBIINVIEHHBIM ITIOBPEKIEHUEM
YYXOI'O UMYIIECTBA B YCJIOBUAX HEOYEBUJIHOCTHU

[IpakTHKa NMPUMEHEHUS HOPMBI O MaJO3HAYUTEIBHOCTH AESHUSA, MPETyCMOT-
penHoit 4. 4 ct. 11 YronosHoro kojekca Pecriyonuku benapyce (nanee — YK) [1],
TOBOPUT O TOM, YTO MPAaBOOXPAHUTEIbHBIE OpraHbl HEPEJKO JIOMYCKAIOT OIIMOKU U
HE HCIMOJIb3YIOT €€ BO3MOKHOCTH, MOCKOJIBKY MOPOM TOCTAaTOYHO TPYIHO OIpere-
JIUTh, TPUCYTCTBYET JM B COBEPIICHHOM MPOTHUBONPABHOM JIESIHUM OOIIECTBEHHAS
OMacHOCTb, CBOWCTBEHHAs MpecTyruieHnt0. HeoOocHOBaHHBIE OTKa3bl B BO30OYXk7e-
HUW YTOJIOBHBIX €], MPEKPAIIEHUE YIOJIOBHBIX JEN 32 MAJO3HAYUTEIbHOCTBIO Jes-
HUS, @ PaBHO OCYXKJICHHUE JIUIl, COBEPIIUBIIUX JAESHUS, (HOPMAIBLHO COJEepKalliue
npu3Haky, npeaycMorpeHHsie YK, He oOrnamarorye oOOIIECTBEHHON OMAacHOCTHIO,
IpUCYIIEH MPECTYIUICHUIO, HE CIOCOOCTBYIOT peaiM3aliyl MPUHIIAIIOB CIIPaBEeIN-
BOCTU Y T'yMaHU3Ma, BIUSIOT Ha OLIEHKY JEATEIbHOCTH MPAaBOOXPAHUTEIbHBIX Opra-
HOB, YPOBEHb UX MPECTIKA U JOBEPHS K HUM CO CTOPOHBI Tpaxkaad [2, ¢. 6]. Ocobyro
aKTyaJlbHOCTh B OTOM dYacTH TpHOOpeTaeT UACHTUPUKAIMS KOJIWYECTBEHHO-
KauyeCTBEHHBIX XapaKTEPUCTUK (KPUTEPUEB) MAJO3HAYMTEIILHOCTH JCSHUM, CBS3aH-
HBIX C YMBIIUIEHHBIM MOBPEXICHUEM YYKOT0 UMYIIIECTBA B YCIOBUSAX HEOUEBUIHO-
ctu. [log HEOUEBUIHOCTHIO yCIIOBUM (0OCTOSATEILCTB) COBEPIIEHUS JACSTHUMN, CBS3aH-
HbIX C TIOBPEXKIACHUEM HMYIIECTBA, Mbl MOHUMAE€M CHUTYallUH, MPU KOTOPBIX HE
YCTAHOBJIEHBI JIIIO, COBEPUIUBILIEEC MPOTUBOIIPABHBIC JESHUS, CBUACTEIN WIH OYe-
BUJIIIBI TIPOU3OIIEIIETO0, JIMOO KOT/Ia CYHIECTBYIOT MPOTHBOPEUHS, BHI3BAHHBIC pa3-
JUYHBIMU HE COBHAJAIOIIMMHU IPYT C APYTrOM MOKA3aHUSMH MOJ03PEBAEMBIX U UHBIX
YYaCTHUKOB, TOATBEPAUTH UM OIIPOBEPTHYTh KOTOPHIE KpatHE 3aTPYAHUTEIBLHO WU
HEeBO3MOXHO [3, c. 470]. IIpaBonpuMeHHTENIbHAST TPAKTUKA OLUEHKU TaKUX JICSTHUN
UJET 1Mo MyTH uX kBaymdukamuu 1o ct. 218, 339, 341 VK, 11.3, 19.1 Konekca Pec-
nyonuku benmapych 00 amMuHHCTpaTUBHBIX TpaBoHapymieHusx [4]. [IpoBeneHHBIM
HaMU aHaJu3 MPAKTUKU MPUMEHEHHUs] HOPM 00 OTBETCTBEHHOCTH 32 YKa3aHHBIC Jesi-
HUSI IO3BOJIUJ BBISIBUTH CIIEAYIOIINE KPUTEPUHU, KOTOPHIE B COBOKYITHOCTU C UHBIMU
JTAHHBIMH MOTYT OBITH TIOJIOKEHBI B OCHOBY TPHUHSATHSA PEIICHUS O COBEPIICHUU
MaJIO3HAYUTEIBHOTO ACSHUS.
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Jna oeanuu, enewine cooepaicawjux npuHaKy NpecmynjieHus, npedycCmMompeH-
noeo cm. 218 VK:

* clefoBas KapTUHA CBUJETEIBCTBYET O KEJIAHWHM JIMLA MOBPEAUTh UMYIIE-
CTBO M3 030pCTBA U IIAJIOCTH, & HE MPOSBUTH HEYBAXKEHHE K OOIIECTBY;

* HaJIW4KMe HE IMHUYHBIX HaAMHUCEN (M300paKeHUI) HA 3IaHUSX U COOpYXKe-
HUSX, UHBIX OOBEKTaX, XOTS M CHIDKAIOUIUX SCTETHYECKOE BOCIPHUSITHE OOBEKTa,
a TaKke ero oOIryto0 HHOOPMATUBHOCTh, HO HE HOCSIIIUX OCKBEPHSIOIIETO XapaKkTepa,

* crefoBas KapTHHA CBHJIETEIBCTBYET O €IMHHUYHOM (PaKTe MOBPEKICHUS
o0BbeKTa JTUOO MOBPEKIECHUN HECKOIbKUX KOHCTPYKTHUBHBIX €TO JJIEMEHTOB B pe-
3yJbTaTE OJTHOTO BO3JCHUCTBHS;

* MOBpEXJCHHE MMYILECTBA, XOTA U C IPUMEHEHUEM OTHSI, HO B YCIIOBHSIX,
HCKIIIOYAIOIINX €r0 PacIpOCTPaHEHHE.

Jna oeanuu, enewine cooepaicawyux nPuHaKY NpecmynieHus, npedyCmMompeH-
Hozo cm. 339 VK:

* crefoBas KapTHHA WUIIOCTPUPYET MaIyl) MHTEHCUBHOCTb U OTHOCHUTEIb-
HYI0 HEIPOJIOJKUTEIbHOCTh MOBPEXKIECHUS MUMYLIECTBA, TEM HE MEHEE CBUJETENb-
CTBYET O KEJIAHHUH BUHOBHOI'O HAPYIIUTh OOIIECTBEHHBIN MOPSIOK;

* OJIHOKPAaTHOE MOBPEKJCHHE O0BEKTa JIMOO OOBEKTOB, OOBEAMHEHHOE HE-
MPOJIOJKATEIBLHBIM POMEXYTKOM BPEMEHH U B MpeJenax 0OJHONU TEPPUTOPHH;

* MOBpEeXJCHHE MMYLIECTBA MyTEM MOJKOTra 00bEKTa, MCKIIYAIOLIEe pac-
MPOCTPaHEHHUE OTHA (IBEPHBIE 3BOHKH, IUIACTUKOBBIE KOPOOa B MOBE3AAX U IP.);

* Hamuyue HeOOJIbIIUX MO0 00BEMY U KOPOTKUX IO COACPKAHUIO HEMPHUCTOM-
HBIX U HELIEH3YpPHbIX HaJAMMCEl Ha 00BEKTaX, HE MPU3HABAEMBIX 3AHUSIMU U COOPY-
KEHUSMHU, JOCTYIHBIX JJIsl BOCOPUATHS U BO3MYILIEHUS OOIIECTBEHHOCTH;

* HMMYUIECTBO MOBPEXKIEHO B OE3JIFOHOM MECTE, B TEMHOE BPEMsI CYTOK;

* HMMYUIECTBO MOBPEKIEHO U3 030PCTBA U IANOCTH;

* HaHECEHHbIE HAJAMKCH, PUCYHKH, KOTOPHIMU MOBPEXKIEHO MMYIIECTBO, HE
OKa3aJId HEraTUBHOI'O BJIMSHUS HA MOBEACHHUE APYTHUX JIML, HE TOOYAWIN MOCIEAHUX
K HapyILIEHUIO OOIIECTBEHHOTO TOPSIKA.

na oeanuil, enewine cooepaicawux NPUHAKY NpecmynjieHus, npedycCmMompeH-
Hoco cm. 341 VK:

* HaJW4yMe UUHUYHBIX, aMOPAJbHBIX, KOHCTPYKTUBHO HE MPEIYyCMOTPEHHBIX
Haanuceil (u300pakeHuil) Ha 3IaHUSIX U COOPYKEHMSIX, XOTS W HapYLIAIOIIUX HH-
(OpMAaTUBHOCTD, a TAKIKE ICTETUUYECKYIO XapaKTEPUCTUKY OOBEKTA, HO HE BIHSIOIINX
Ha €ro HOpMaJibHOE (PYHKIIMOHUPOBAHME;

* HalW4Me [UHUYHBIX HAANUCEW (M300pa’kKeHUIl) HA 3[aHUAX U COOPYKEHU-
AX, HE TPeOYIOIINX CePhE3HbIX 3aTpaT Ha BOCCTaHOBJIEHUE (acaaoB 3aHUN;

* HeOoJIbllIas MJI0IA/b MOBPEXKICHUS 3aHUN U COOPYKEHUM;
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* HAHECEHHE BEIIECTB, MOCJIE HETPYA03aTPATHOTO YAAJEHUS KOTOPBIX BO3-
MO>KHO TIPUBEJICHHE 00BEKTA B IEPBOHAYAILHBIN BUI;

* OTCYTCTBHE OOIIEOMACHOTO CIIOC00a MOBPEKIACHHUS,

* [opYa MMYIIECTBAa Ha OOIIECTBEHHOM TPAHCIOPTE WM B OOIIECTBEHHBIX
MeCTax XOTs Obl U C MPUMEHEHHEM OTHS, HO B YCJIOBHUSX, HCKIIOYAIOIINX €r0 pac-
MIPOCTPAHEHHUE Ha IPYTHe 0OBEKTHI U YTPO3y OKPYKAIOIIUM;

®* OTCYTCTBHE IIHPOKOTO OOIIECTBEHHOI'O PE30HAHCA COJESIHHOIO JHOO0
HAJIM4YUE pe30HAaHCa, HE MOBJIMSBIIETO HA MOCJEIYyIOllee MPOTUBOMPABHOE MOBEIE-
HUE PYTUX JIHII.

Crnemyer y4uThIBaTh, YTO TPEJIOKEHHBIE HAMUA KPUTEPHH MaJO3HAYHTEIBHO-
CTH HOCSIT YCJIOBHBIH XapakTep, MOCKOJIBKY U BCEX YaCTHBIX CHUTYAIUil HEBO3MOXK-
HO CO37aTh YHHBEpPCAIbHOE MPABUIIO, IPUTOHOE AJis paspemieHus. OgHaKo moara-
€M, YTO JaHHbIC KPUTEPUU OKAXKYT IMOMOIIb IPABONPUMEHHUTEIIO, ITO3BOJIAT
UCKJIFOYUTh WM CYIIECTBEHHO MHUHUMH3UPOBATh OIIMOKH IPHUMEHEHHS HOPMBI
0 MAJIO3HAYUTEIILHOCTH JISSTHUH, CBA3aHHBIX C YMBIIUICHHBIM TIOBPESKICHUEM UYKO-
T'O UMYIIECTBA B YCIIOBUSIX HEOYCBHTHOCTH.
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