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HYBJINYHOE IEMOHCTPUPOBAHHUE
HAIIMCTCKOM CUMBOJIUKHU WU ATPUBYTUKHU
B BUJIE TATYUPOBKHA
KAK ®OPMA ITPECTYIIHOI'O ITOBEJIEHUA

CoBpeMeHHass penakiusi YroJoBHOro Kkojekca Pecnybnmuku benapych
(mamee — YK) comepk’uT cOCTaB MPECTYIUICHUS, 3alpellaroniuii mponarasay Wid
nyOJIUYHOE JEMOHCTPUPOBAHUE, U3TOTOBJICHHUE, PACTIPOCTPAHEHUE HAIIMCTCKON CUM-
Bonuky uim atpuoytuxu (cr. 341" YK) [1]. HacTosimee mpecTyIuleHHE HANpaBIICHO
IPOTUB OOIIECTBEHHOM HPABCTBEHHOCTH.

OOBEKTUBHASI CTOPOHA JJAHHOTO COCTaBa COJEPIKUT MEPEUCHb AIbTEPHATUBHBIX
JEUCTBUM, TI000€ M3 KOTOPBIX OyJIeT 00pa30BbIBaTh YrOJIOBHO HAaKazyeMoOE JCsHUE.
B xauecTBe HE3aKOHHBIX JCHCTBHM C HAIUCTCKOM CHUMBOJMKOM WM aTpUOYTHKOM
3aKOHOJIATeIh MPEAYCMOTPEN CISAYIONINE: €€ Mponaraiay, myOoIudHoe TeMOHCTPH-
pOBaHUE, M3rOTOBJIEHUE, pacClpoCcTpaHeHue, XpaHeHnue, npuodbperenue [1]. Otnens-
HbI€ M3 HHUX, B YaCTHOCTHM XpaHEHHE W MNpuoOpereHue, TpeOyIoT HaIUuus IeNd
Ha PacrpoCTpaHEHUE.

Oco0wrii uaTepec B ct. 341! VK BhI3bIBaeT Takas popma MpecTymHOro moBee-
HUS, KaK MyOJMYHOE JEeMOHCTpUpOBaHME. B OTHOIIEHUU yKa3aHHOTO HE3aKOHHOTO
NEUCTBUS, KAK U B OTHOLIEHUM MPOMAraHjibl, OTCYTCTBYET Pa3BEPHYTHIN MEpPEUCHb
CIOCO0OB, KOTOPHIMU OHO MOXKET OBITh COBEPIIEHO, YTO, N0 CYTH, MPEICTABISAETCS
U3JIUIITHUM, TOJpa3yMeBas JTr00yr0 GopMy pacrpocTpaHeHHUs, HE UCKITI0Yasi, KaKk OT-
MEUEHO B AUCTIO3UINH, UHTepHET Wi HHYI0 HHPOPMAIIUOHHYIO CETh.

Kak enunpIii TEpMUH TOHATHE «ITyOJIUYHOE JEMOHCTPUPOBAHUE) B COBPEMEH-
HOM YTOJIOBHOM 3aKOHOJIATEILCTBE OEIIOPYCCKOTO TOCyJapcTBa HA B OJTHOM COCTaBe
HE TIPEJICTaBICHO. B Hacrosmieil cBsi3u OyAeT HE JUITHUM MPOAaHATU3UPOBATH €ro
coliepkaHue, 4TOObl TIOHUMATh, YTO OXBATHIBACTCS TMOHATHEM «ITyOJUYHOE TEMOH-
CTPHPOBAaHUE» U B KaKUX (POpMax OHO MOKET BBIPAKATHCS.

Tak, cormacHo «TOJKOBOMY CIIOBApIO COBPEMEHHOTO PYCCKOTO SI3bIKa»
J1. H. YmakoBa, «1eMOHCTpUPOBATH» (0T JaT. demonstro — «IoKa3bIBar0») 03HAYaET
«mmoKa3aTh (MOKa3bIBaTh) HATJISIIHBIM 00pa30M; BBICTaBISATH Hamokas» [2, c. 112],
a OJTHO M3 3HAYCHUI CJIOBa «IIyOJMYHBIIN» PacCKpbIBAETCA KaK «COBEPIIAOIIMIACS
B IIPUCYTCTBUHM OOIIECTBA, MyOJMKH, OTKPBITHIA, TIacHbI» [2, c.562]. U3 srtoro
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CJIEIyeT, YTO IMyOJWYHOE JIEMOHCTPUPOBAHHE €CTh NPEIbSABICHHUE, PACCUMTAHHOE
Ha BceoOlllee BOCIPUATUE (3PUTENIBHOE, CIIYXOBOE€). A TMOCKOJIBKY HACTOsIIee Aci-
CTBUE sIBIIEeTCA (POPMOI MPECTYMHOTO MOBEACHHUSI, TO CIEIYyEeT BECTH PEeUb O MPEIb-
SABJICHUH HALIUCTKOW CUMBOJIMKHM WJIA aTPUOYTUKH XOTS Obl OJTHOMY JIUILY.

Yto 0XBaThIBACTCS MOHITHEM HAIMCTCKOW CHMBOJIMKH U aTPHOYTUKH, SIBIISTIO-
HIUXCS TMpeMETaMH HACTOAIIETO MPECTYIUICHUs, onpeaensercs 3akoHoMm PecryOu-
ku benapyce ot 14 mas 2021 roma Ne 103-3 «O HenmonyuieHHH peadMIMTALMH
Hanu3Ma» (nanee — 3akoH). Tak, COTJIacCHO YKa3aHHOMY HOPMAaTHBHOMY IPaBOBOMY
JOKYMEHTY, TAKOBBIMU CUUTAIOTCS (pJ1arv, TMMHBI, MYy3bIKaJIbHBIC TPOU3BEICHUS, aT-
puOyThl YHH(POPMBI, CBACTUKH, 3MOJIEMbI, CUMBOJIbI, BEIMIIENbI, 3HAUYKH, APYTUE OT-
JUYUTENbHBIE 3HAKU WM UX KOMUHU, KOTOPHIE MCIOIb30BAJIUCH (DAMIMCTCKUMU Map-
TUSMU WU UHBIMHU CTPYKTYpaMU, C HUIMH COTPYJHUYABUIMMH, YTO MOATBEPKAAECTCA
B MOPSI/IKE, YKa3aHHOM B CT. 1 3akoHa, a Takke M300pakKeHHsl JIUL, BUHOBHOCTh KO-
TOPBIX YCTAHOBJIEHA B ITAHHOU CBSI3M COOTBETCTBYIOIIUMU TpuOyHasiamu [3].

CooTHecs Mexay coOoil cofepaHWe HE3aKOHHOTO JeicTBusl B dopme myo-
JUYHOTO JIEMOHCTPUPOBAHMSI B OTHOLIEHUM KAaKOTO-IMOO0 M3 0003HAYEHHBIX BBINIE
MIPEAMETOB MPECTYIIEHUS, MPEICTABISAETCS, YTO JIIOObIE JEHCTBUS M0 BHICTABICHUIO
MX HANoKa3 WIH MPEAbIBICHUIO K MyOJIMYHOMY MPOCIYLIMBAHUIO (B Cly4yae, €clld
3TO MY3bIKaJIbHOE MPOMU3BEICHHUE) XOTS Obl OJJHOMY JIMILY SIBJISIFOTCSI MPOTHUBOMPAB-
HbIMU. AHaJIM3 MPUTOBOPOB CYy/a, HAXOIALIMXCS B OTKPBHITOM aoctyne Ha Hamwo-
HaJbHOM IPAaBOBOM HMHTEpHeT-nopTasie Pecnybnuku benapyce, mokazan, 4yTo yarie
BCEr0 IMPABOBOM OLICHKE MOJBEPIaeTcs MOBEACHUE JTUIA, UMEIOIIET0 TaATYUPOBKY CO-
OTBETCTBYIOIIETO COAECPKAHUS, MPEIBABISIEMYI0 HEOTPAHUYEHHOMY KpyTy Jnil [4].
ITo cBoelt cyTu OHa SIBISIETCSl KONUEW M300pakKeHUsl MPEeAMETOB WM Jul(-a), OXBa-
THIBAEMBIX TOHSATUEM HALMCTCKOM CHUMBOJIMKM W aTpuOyTHKU. BakHoe 3HaueHue
MMeEeT BpeMsl HAaHECEHUS TaTYUPOBKHU.

OTHOCHUTENIBHO BPEMEHM €€ MOSBJICHHUS HEOOXOAMMO OTMETUThH CIEIYIOLIEE.
Ecnu TatynpoBka OblUla HaHeceHA (TO €CTh KOMMS 3alpEelIeHHOr0 U300pa)KeHUs U3-
rOTOBJIEHA) /0 BCTYIUIEHUS B cuily 3akoHa PecnyOnuku bemapyce ot 26 mas
2021 roma Ne 112-3 «O06 u3MeHEHUHM KOJEKCOB IO BOIPOCAM YTOJOBHOW OTBET-
CTBEHHOCTH», KOTOPBIM ObLIa BBEIEHA YIOJIOBHAs OTBETCTBEHHOCTH 1Mo cT. 341! VK,
TO BBUJIY TOT'O, YTO MPaBWJIO 00 0OpaTHOM CHJIE YTOJOBHOTO 3aKOHA HE pacmnpocTpa-
HSIETCS Ha CJIy4au YCTaHOBJICHMS MIPECTYIHOCTHU JESHUA, IEUCTBUS MO €€ U3rOTOBJIe-
HUIO (JlaXKe eCJIM JIMII0 HAHOCHUJIO TaTyUPOBKY CaMOCTOSITENIBHO), & TaKKe MOCIEy-
I0LEMY MyOJIMYHOMY AEMOHCTPUPOBAHUIO O MOMEHTA BCTYIUICHMS 3aKOHA B CHILY,
HE SIBISUIUCH NMPeCTYNHbIMUA. OHAKO €CJIM B JAJIBHEUIIIEM TaKO€ JIMIO MPOAOJLKHUIO
HOCHUTh NOJI00HOE H300pa)K€eHUEe W MyOJIMYHO AEMOHCTPUPOBATH €ro, TO B Clydyae
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HEOJTHOKPATHOCTH COBEPILIEHUS YKa3aHHOTO JACHCTBUS OHO TOJICKUT MPUBICUCHUIO
K YTOJIOBHOUM OTBETCTBEHHOCTH.

Ecnu xe TarynpoBka MOAOOHOIO COAEpKaHWA MOABWIACH Yy JIMLA IOCHE
BCTYIUICHUSI 3aKOHA, KPUMUHAIU3UPYIOMIETO MPOMAaraHay Wik MyOJu4HOE JIEMOH-
CTPUPOBAHUE, U3TOTOBJIICHUE, PACIPOCTPAHEHUE HAIUCTCKONM CHMBOJMKH WJIH aTpH-
oytuku (ct. 341! YK), TO, COrIacHO OMCIIO3MIMK HACTOAIIEH HOPMBI, COAEPIKAIIEH
albTepHATUBHBIC JICHCTBUS, YTOJOBHAs OTBETCTBEHHOCTh HACTYIUT 32 U3TOTOBIICHUE
TaKoro u300pakeHus (eclii HAaHOCUJI caM), JaXKe €clid He mpuoderai K ero myoand-
HOMY J€MOHCTPUPOBAHUIO (CKPBIBAJ OAEXKJIOH, aKceccyapaMu; 3aKJIEUBaJ U T. IL.).
B ciyuae, eciu 3anpenieHHOE U300pakeHUE ObLII0O HAHECEHO C YbEi-TM00 MOMOIIBIO
(Hanpumep, B TaTy-CcajloOHE), TO AJs o0Jajaresiss TaKOH TaTYMPOBKU YrOJIOBHAsS OT-
BETCTBEHHOCTh HACTYIHT C MOMEHTA €€ BBICTABIICHUS HAIMOKa3 HEOTPAHUYCHHOMY
Kpyry Juil (Ipu yCIOBUH, YTO JUIO YK€ NBaXAbl B TEUCHHE T0Ja MPUBIEKAIOCH
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH). [Ipu 3TOM ciemgyeT oOpaTuTh BHUMAaHHE
Ha TOT (akT, 4TO ISl HAJIWYHSI YTOJIOBHON OTBETCTBEHHOCTH JEMOHCTPHPOBAHHE
JOJKHO OBITh OCYILECTBICHO B MecCTe, 00JaJaronieM MpHU3HaKaMH OOIIECTBEHHOTO
(MONMUKIIMHUKA, TUISDK, TPOJIET JECTHUYHOM KJIETKH, yiuia u 1p.). s cnenuanucra,
HAHOCHBIIIETO TaTYWPOBKY, YTOJOBHAS OTBETCTBEHHOCTh HACTYIMHUT 33 M3TOTOBJICHHE
IIPU YCJIOBUH, YTO €T0 JEUCTBUS COBEPIIATUCH HEOJTHOKPATHO.

MecTtopacrnonoxxeHre TaTyupoBKH, cojepkalleil n300pakeHue HaIUCTCKOMN
CUMBOJIMKH U aTpUOYTHKH, TPABOBOTO 3HAYEHHS HE MMeeT. BmecTe ¢ Tem, ecnu Ta-
KO0 pOJia TATYMPOBKHU ObLJIM HAHECEHBI HA YYACTKH Teja 10 BCTYIJICHUS B 3aKOHHYIO
cuily 3aKOHa, KOTOPhIM ObLIa BBEIEHA YTOJOBHAS OTBETCTBEHHOCTH IO CT. 341! VK
(BpeMsi HaHECEHMsI yCTAHABIMBAETCS OSKCIEPTHBIM ITyTEM), TO YTOJOBHAs OTBET-
CTBEHHOCTb HACTYIUT 3a UX MpEeAbSIBICHHE OOIIECTBEHHOCTH JIIOOBIM CIIOCOOOM
(pazmectmiio cBoe hoTonM300pakeHue Ha cTpaHulle B IHTepHEeTe; HOCUT OJICKy, HE
CKPBIBAIOIIYIO WJIM HE B TOJHON MEpe CKPBHIBAIOIIYI0 TaTyHPOBKY WM Jp.) MPHU He-
OJTHOKPATHOCTH COBEPIICHUS YKa3aHHOTO JEHCTBUS. B OTAENBHBIX CIIydasX Mpe-
NPUHATH MEPHI TI0 COKPBITHIO YYAaCTKOB Tella, HAa KOTOPBIX WMEIOTCS TMOA00HBIC
N300pakeHHs B BUJIC TaTyUPOBOK, MPEACTABISAETCS MPOOIEMAaTHYHBIM, TIOATOMY Ca-
MBIM HaJIS)KHBIM CIIOCOO0M OyIyT BBICTYIATh MEPHI IO UX YAAJICHUIO.

Takum o0Opa3zoM, UCXO0ld U3 MPOBEAECHHOIO aHaIN3a U B KOHTEKCTE JUCIIO3U-
nun 1. 341" VK, nox myGIuyHBIM JEMOHCTPMPOBAHHEM HALMCTCKOM CHMBOJIUKH
WIA aTpUOYTUKU CIIEAyeT MOHUMATh JI0ObIe NEHCTBUS JUIA, HANpaBIeHHbIC HA MX
npeabsIBiIcHUE (B TOM YHCIE ISl 3PUTEIHLHOTO BOCIPHUSTHS) HEYCTAaHOBICHHOMY
KpYTYy JIM1I, BKJIIOYasi TATYUPOBKUA 0003HAYEHHOTO COACPIKAHUS.
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