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11. /l. ®pu3sen
npogeccop kagheopsvl meopuu u UCMOPUU NPABA U 20CYOAPCmMed
bapnaynvcroeo wopuouueckozo uncmumyma MBJ/] Poccuu,
KaHOUOam opuouteckux HayxK, OOyeHm

YI'OJIOBHO-IIPABOBBIE ITPU3HAKH
MPECTYITHOT'O COOBIIECTBA
(MMPECTYITHOI OPTAHU3ALIMN)

OO0benuHeHne aui, oOJafarouUX CyOBEKTHOCTBhIO (B YrOJIOBHO-IIPABOBOM
CMBICIIE€), B LEJISAX COBEPIICHMs MPECTYIUICHUs (MPEeCcTyIUIeHu) oOpa3zyeT coOou
Kakyro-1u0o ¢opMy coydacTus. YToJOBHbIM Koaekc Poccuiickoit ®enepanuu
(mamee — YK) B cr1. 35 mpeaycMmaTpuBaeT 4eThIpe BO3MOKHBIX BHJa COBMECTHOIO
npectyruieHus: 3akoHa. HamGoisiee oOIIECTBEHHO OIMACHBIM U3 HUX SIBISETCA TIpe-
CTYITHOE COOOIIECTBO (MPECTyMHasi OpraHu3aIus), MOCKOIbKY OHO MPEACTABIISIET CO-
001 HaOOJBIIIYIO CTETIEHb CIVIOYEHHOCTH, MOJYMHEHHOCTH, HAMPABJIEHHOCTH Ha JI0-
CTW)KCHUE KpUMHUHAIBHOTO pe3yibrara [1, c¢.228]. JleaTenbHOCTh TaKHUX
IPYIIIUPOBOK CO3/Ia€T OMACHOCTH JIJIsi OOIIECTBEHHOM 0€30MacCHOCTH, J€30PTaHU3yeT
paboTy OpraHoB BIIACcTH, TPEOYeT NIl CBOETO MPECEUCHUs 3aJCHCTBOBAHUS 3HAYU-
TEJIbHBIX CUJI IPABOOXPAHUTEIbHBIX OPraHOB.

Jl;ist BepHO# KBanu(pUKaIIMU COACSTHHOTO U OTIPABIICHUS TIPABOCYIUsI HEOOXO-
JUMO TIOHMMAaTh, KaKUMHU KJIIOUYEBBIMH TPU3HAKAMH 00JaJaeT MPEeCTyImHOEe cCooOIe-
CTBO (IIpecTyIHas OpraHu3alys), 4ToObl pa3rpaHUYUTh €ro U MHbIE (GOPMBI Coyda-
cTusi (TJ1aBHBIM 00pa3oM, €ro OTJIMYME OT OPTaHW30BAHHOW TPYIIBI) U UCKIIOUYUTH
HE0OOCHOBAaHHOE TPHUBIICYEHUE JIUIl K YrOJOBHOM OTBETCTBEHHOCTU. B 3TOH CBsizn
ob110 IpuHATO NocTanoBieHue [1nenyma Bepxosuoro Cyna Poccutickoit @enepanun
(mamee — BC) ot 10 utonsa 2010 1. Ne 12 «O cyneOHOUM mpakTHKE PacCMOTPEHUS
YTOJIOBHBIX JieJ1 00 OpraHU3alMK MPECTYIMHOTO COO0IIecTBa (MPEeCTYMHOW OpraHu3a-
[IUN) WIK y4acTusi B HeM (Hel)» [2]. Mcxonad u3 npuBeAE€HHOTO Pa3bsiCHEHHS BBICIIE-
ro CyZeOHOro OpraHa CleayeT, uyTo JaHHas ¢opMa COydacTHUsi OTIUIACTCS OT WHBIX
BUJIOB MPECTYMHBIX T'PYII OOJiee CIOXKHOW BHYTPEHHEW CTPYKTYPOW, COBMECTHOM
IIEJBI0 COBEPIICHHS TSDKKUX M 0CO00 TSDKKUX TPECTYIUICHHM JIJIST W3BJICUEHUS
MIPUOBLITH.

[IpumedaTenbHO, YTO TPECTYMHOE COOOIIEeCTBO (MpEecTymHas OpraHu3aIus)
MOET OCYIIECTBIISATh CBOIO JCSATEIHHOCTD JIMO0 KaK CTPYKTYpUPOBaHHAS OPTaHU30-
BaHHas Tpymnmna (B KOTOPOM HMEIOTCS Pa3IMYHbIE 3BEHbS, MOATPYIIIbI, KOTOPHIE
B3aUMOJICUCTBYIOT MEXIy COOOW M BBITIOJNHSIOT OTICIbHBIC JACHCTBUS, HAIIPABIICH-
HbIE Ha JIOCTMDKEHHE OOIEeT0 MPECTYIMHOTO pe3yibTara), JU00 Kak OO0bEeIUHCHHE
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OpPraHU30BAaHHBIX TPyHH (COBMECTHAs NIEATEIBbHOCTh HECKOJBKHX OPraHM30BaHHBIX
IpynI, KOTOpbIE UMEIOT YCTOMYUBBIE CBsI3M). BaxkHO, 4TO B J1000M K3 BBIIEHA3BaH-
HbIX BUJOB OOBENCHHS MPECTYNMHHUKOB JUJII HUX JOJDKHBI CYHIECTBOBAaTH €IMHOE
PYKOBOJICTBO, CTAaOUIIBHOCTH COCTaBa, COTIIACOBAHHOCTh JAeHCTBHI [3, c. 36].

CuuTaeM, 4TO U3 COAEPIKAHUS YTOJIOBHOIO 3aKoHa Poccuu, a Takxke U3 BbILIe-
MIPUBEIEHHOr0 TOJKOBaHWA, AaHHoro BC, crnenyeTr, 4To KIIOYEBBIMH YIOJOBHO-
MPABOBBIMU MPU3HAKAMH MPECTYITHOTO coo0mIecTBa (MPECTyMHOW OpraHU3aIiH) SB-
ns0Tes: 1) CTPYKTYpUPOBAHHOCTH;, 2) OpPraHM30BAaHHOCTh; 3) IE€JIb CO3JaHUS.
besycioBHO, B cBOoeM coaepxkaHUM Takas (popMa COydacTUsi UCXOJUT U3 OpraHu30-
BAHHOW Tpymnmnbl (YCTONYMBAs TPYIIA JHIL, 3apaHee OObEAMHUBLINXCS ISl COBEpILIE-
HUS OJTHOTO WJIM HECKOJIBKUX MpEeCTyIUIeHui). BmecTe ¢ TeM mpecTymHoe cooluie-
CTBO (TIpeCTymHasi OpraHu3alus) OTIAUYAeTCs OT OpraHM30BaHHOM TpynIbl: 1) Gosee
CJIOKHOM BHYTPEHHEH CTPYKTYpOH; 2) HaJTUYUEM L€ COBEPLICHUSI OJJHOTO UJIU HE-
CKOJIBKUX TSKKMX WM 0CO00 TSKKUX MPECTYIUIEHUH Ui TOJYyYEHHs] IPsIMO WA
KOCBEHHO (MHAHCOBOM WJIM HMHOM MAaTE€pUaIbHOM BBITOABL; 3) BO3MOYKHOCTBHIO
0o0beMHEHUS ABYX U 00JIee OpraHU30BaHHBIX IPYIII B 3TUX K€ LETAX.

Bunurcs, uto Oojee cliokHasi BHYTPEHHSAS CTPYKTYypa MOXET BbIpaKaThCS:
1) B HAIMYMK Pa3IUYHBIX NOJAPA3JEICHUM, ACUCTBYIOMMX B OOLIMX MNPECTYHMHBIX
HaMEpEHUSX, pa3JelIeHUEM MEXy HUMU (YHKLMIA; 2) B pa3BETBICHUH yIpaBIICHYE-
CKHMX, OPTaHU3ALMOHHBIX, (PUHAHCOBBIX CBSA3EH, €IMHON MJICOJOTUH, MHOTOYPOBHE-
BOCTH YIpPAaBJICHUA; 3) B HaJUYMHM KOJEKCAa MOBEACHUS M OTBETCTBEHHOCTH 3a €ro
HapyleHue; 4) B MEXaHU3Me MOJAepKaHUsl BHYTPEHHEN TUCUUIUIMHBL, 5) B UMEIO-
miehcst onpeelieHHON CyMMe JIEHEKHBIX CPEJICTB, HAXOAIICHCs B 00IIeM pacropsi-
KEHUU.

OTHOCHUTENIPHO YHCIIEHHOTO COCTaBa Y4YaCTHHUKOB MPECTYMHOrO COOOIIecTBa
(IpecTynHOI OopraHu3aliM) CIEeAyeT 3aMETUTh, YTO €CJIM OHAa MPEACTABISIET COOOM
CTPYKTYPUPOBAHHYIO OPTaHU30BAaHHYIO TPYMIY, TO JIOJDKHA COCTOSITH HE MEHEE YeM
U3 JIBYX MOJpa3fesieHHi, B KaXI0€ U3 KOTOPHIX JIOJDKHO BXOJUTh HE MEHEe ABYX
JUL, BKJIIOYas pykoBoautens. Eciau nuio, co3nasiinee NpecTynHyo rpymniy, He BXO-
JUT B Kakoe-110o0 Mojpas/iefieHne, TO MUHUMAJIbHOE YHMCIIO YYAaCTBYIOLIUX JIHI] CO-
CTaBJSIET MATh. AHAJIOTMYHO OMNPEIENSIETCS] U YUCJIO YYACTHUKOB IMPECTYIMHOrO CO-
obmiecTBa (IIPECTyMHOM oOpraHu3ainuu), JAeHUCTByroIiero B GopMe 00beAMHEHUS
OpraHU30BAHHBIX TPYIIII.

[ToguepkHeM, 4TO OTCYTCTBHE psifa MPUBEACHHBIX HAMHU MPU3HAKOB BIICYET
HEJ0Ka3aHHOCTh JIEATEITbHOCTH MPECTYIHOIO COOOIECTBa, a 3HAYUT, UCKIIOYEHHE
YacTH MPEAbSIBICHHOTO OOBUMHEHUS. /(151 WIUTIOCTpUpPOBaHUS BBIABUHYTOIO TE3MCA
IpUBEAEM IPUMEpP U3 Cy1€OHON MPAKTUKH.
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Tak, opranamMu NpeaBapUTENBHOTO CIEACTBUS OBUIO YCTAHOBJIEHO, YTO IIpe-
CTYIIHAsI TpyINIa, OCYUIECTBISABIIAS HE3AKOHHBIN COBIT HAPKOTUYECKUX CPEACTB, ACH-
CTBOBAaJa MOJi pyKOBOJCTBOM HEYCTAaHOBJIEHHOI'O Jnua. B qaHHOE 00BEAMHEHUE BXO-
IWIIA pa3IUYHbIe CTPYKTYpHbIE TOJpa3AelieHus, BHINOIHIBIINE pa3Hble (yHKIUU:
1) He3akoHHOE mpuoOpeTeHue U noctaBka B HoBocHOMpPCKy0 00J1aCTh HApKOTHYE-
CKHX CPEJICTB; 2) pa3/elieHue JOCTaBICHHBIX HAPKOTHYECKUX CPEACTB IO MAPTUSAM
JUTSL  JadbHEHIIe pO3HWYHOW Tepenaud; 3) HE3aKOHHBIA COBIT HAPKOTHYECCKUX
CPEACTB B pa3inuHbIX peruoHax Poccuiickoit denepanniyi KOHEUHBIM TOTPEOUTEIISIM.
[To Bepcuu cneacTBUs, €IIE OJHO CTPYKTYPHOE MOApa3eiIeHne cObIBAIO HAPKOTHYE-
CKHE cpeAcTBa noTpedutensm Ha Tepputopun PecnyOnuku Xakacus u KpacHosip-
CKOT'O Kpasi moJi BUJOM UHTepHeT-Mara3uHa. CyzeOHast KOJUIerus Mo yroJOBHBIM Je-
naM BepxoBHoro Cyna PecniyOnuku Xakacus uckirouuia u3 ooBuHeHus ct. 210 YK
(OTHOCHUTENIBHO y4YacTHsl B MPECTYIHOM COOOIIeCTBE (MPECTYNHONW OpraHu3aluun)),
MIOCKOJIBKY TOJIpa3JieJieHue, AeicTBOBaBIIEE B I. AOaKkaHe, HE UMEJIO CBOETO PYKOBO-
JUTEISI, OHO JIEWCTBOBAJIO CAMOCTOSITENIBHO (PYKOBOACTBO UM HE OBLJIO MOJTBEPAKIC-
HO MaTepuajaMu yrojoBHOro jnena). Kpome toro, B Marepuanax yrojaoBHOTO Jena
HaJIM4eCTBOBaIM (aKThl CObITA HAPKOTUKOB TOJBKO HAa TEPpUTOpHUU T. AbakaHa, Co-
OTBETCTBEHHO, HE Oblja JI0Ka3aHa TeppUTOpUaIbHas 000COOJEHHOCTh MOJpa3/eie-
HUM B Ipyrux perrnonax Poccuiickoit @enepannu ninm Pecnyonuku Xakacus [4].

Takum 00pa3oM, HaMH OBUIM BBIJIETIEHBI 3HAYMMBIE MPU3HAKU MPECTYIHOrO
cooO1ecTBa (MPECTYIMHOM OpraHu3aliu) B LEsAX €ro (ee) pasrpaHuyYeHus ¢ UHBIMU
dopMamu coydacTHsi B LENSAX MOBBIIEHUS 3P(HEKTUBHOCTH MPEIBAPUTEIBLHOTO pac-
CJIEIOBAHUS U BEPHOM KBAIM(PUKALIUU COAECSTHHOTO.
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