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HAuanbHUK Kageopsl ye0106HO-UCNOTHUMENTbHO20 NPABa
U Op2aHU3aYUU UCNOJIHEHUS HAKA3AHUL,
He C8A3AHHBIX C U30JIAYUEH OCYHCOEHHBIX Om obujecmaa,
Kyzbacckozo uncmumyma @CHUH Poccuu,
KaHOUOam puoudecKux HayxK, OOyeHm

HEKOTOPBIE OCOBEHHOCTH UCTIOJIHEHUS
W OTBEBIBAHUS HAKA3AHMUIA,
HE CBSI3BAHHBIX C U3OJISIIIUEN OCYKAEHHBIX
OT OBLUIECTBA

K akTyanbHBIM mpobiieMaM HUCTIOTHEHUS U OTOBIBAaHUS HaKa3aHWM, HE CBS3aH-
HBIX C M30JISILMEN OCYXIEHHBIX OT OOLIECTBa, CIEIyeT OTHECTU BONPOCHI OPraHU3a-
[IMOHHOTO U MPaBOBOI'O XapaKTepa, CBSI3aHHbIE C 0COOEHHOCTHIO MPABOBOTO IMOJIOXKE-
HUSI OTJIEJIBHOM KAaTErOpUM OCYKJIEHHBIX. Tak, MHTEpPEC NMPEACTABISAIOT OCYKICHHBIE
HECOBEPIICHHOJIETHETO BO3pacTa, OTOBIBAIOIIME HAaKa3aHWE B BUJE 00S3aTENbHBIX
pabor.

HecoBepiIeHHOIETHETO OCYKIEHHOI0, COCTOSILEr0 Ha y4e€Te B YIrOJOBHO-
UCTIOJIHUTENbHOM nHCcnekuu (nanee — YUU), MokHO oXapakTepu3oBaTh Kak 0c000
HYJAOLIEroCsl B OCYIIECTBIICHUM B OTHOLIEHUH HErO BOCIIUTATEIIbBHBIX MEPOIPUSI-
TUW. B 3TOW CBA3M BUAMM HEKOTOPBIE OPraHU3allMOHHO-IIPABOBBIE YIIYIIEHUS OTHO-
CUTEJIbHO BO3MOKHOTO KOJIMYEeCTBa Oecesl, B TOM YHCJIE M BOCIUTATENILHOTO COJEp-
KaHUS, C YKA3aHHOW KaTeropuei OCYX ICHHBIX. Tak, 00s3aHHOCTHIO WHCIEKIIMH
SBJISICTCSI OpraHW3alldsg W TPOBEJCHUE BOCHUTATEIBHOW PaOOTHI C OCYXICHHBIMU
K OTPaHUYEHUIO CBOOOJBI, JIMIIICHUIO TpaBa 3aHUMATh OMPECICHHBIC JOJKHOCTH
WJIM 3aHUMAThCS OTIPENICTICHHON NeSATeTbHOCTHIO U UCTIPaBUTENIbHBIM paboTam. O0si-
3aTeNibHbIE pa0OTHI B IEPEUCHb HE BXOIST.

[IpencraBurenu aJIMUHHUCTPAUMUA OPTraHU3ALMKA, HA KOTOPBIE IPHUBIIEKAKOTCS
K BBITIOJIHEHUIO PabOT HECOBEPLICHHOJETHHE OCYXKICHHbIE, TAKKE HE HMEIOT BO3-
MOKHOCTH TPOBOAUTH MEPOMPUATHS BOCIHUTATEIBHOIO XapakTepa C IMOCIECIHUMH.
D10 00YCIOBIEHO BMOJHE OOBEKTUBHBIMU OOCTOSITENILCTBAMU, TAKUMHU KAaK OTCYT-
CTBHE MEIarornueCcKnX KOMIIETSHINI y IepCOHalla OpraHu3aluu Wik 6aHabHOE OT-
CYTCTBHE BPEMEHMU.

VYkazaHHble TpoOJEeMbl MOTYT HaWTH pEIIeHUs, B TMEPBYI0 oOuepenb
OpPraHU3alMOHHO-IIPABOBOTO  XApaKTepa, CTUMYJIMPYSd AaJAMUHHUCTPALMKD  MECT
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OTOBIBaHMSI 00sI3aTENILHBIX pa0OT HA OCYIIECTBICHHE HACTABHUYECTBA B OTHOIICHUU
HECOBEPIICHHOJIETHUX OCYKJIEHHBIX. B CBOIO o4epens, HA ypOBHE MyHHULIMIIATUTETA
B PaMKax peaiM3aliy COUMAIbHBIX MPOTPaMM WIIA Pa3BUTHS BOJOHTEPCTBA BUIUTCA
HEOOXOUMBIM MOTHUBUPOBATH OyAYIIUX HACTABHUKOB HECOBEPUICHHOJIETHHUX OCYXK-
JCHHBIX, OTOBIBAIOIINX HaKa3aHUE B BUJE 00sI3aTEIbHBIX PadoT.

3aKperuieHHe HacTaBHUKA MOMOXET B MPOBEACHUM BOCHUTATEIBHOW PaOOTHI
M0 MECTYy OTOBIBaHHWSI HaKa3zaHUs, a Takxke OyAeT crocoOCTBOBaTh OCYIIECTBICHUIO
MIPOBEPKU KAayeCTBa BBINOJHAEMONW HECOBEPIICHHOJIETHUM palOThl, COOJIOJECHUIO
TPYJIOBOM JUCLMILIAHBI.

BocnuratensHas paboTa MOXKET CIOCOOCTBOBATH JOOPOCOBECTHOMY HCIIOJHE-
HUIO OCYXJICHHBIMH pPAacCMATPUBAEMON KaTEropuu OOSA3aHHOCTEM MO OTOBIBAHUIO
HAaKa3aHMs, a TAKKE NPEIYIPEKICHUIO COBEPILIEHUS HOBOTO MPECTYIIEHHUS.

B cBere npuHATHS 3aKOHA O MPOOAIMU U Hayaja Pa3BUTHS 3TOTO MHCTUTYTa
CUMTAEM NPUBJIECYEHUE K UCIPABUTEILHOMY ITPOLECCY MTPEACTABUTENEH IPAXKIAHCKO-
ro odmiecTBa HeoOXoAUMON Mepoi. OCOOEHHOCTHIO 00s3aTENBHBIX PadOT SABISAETCS
OCTaBJICHHE HECOBEPIICHHOJIETHETO B TOM Cpelie, K KOTOPOM OH NPHUBBIK, T. K. COLU-
AJIbHO TOJIE3HBIE CBA3M HE TEPSIIOTCA, HET HEOOXOAUMOCTH MPOXOAUTH JIUTEIbHYIO
aJanTalio mocyie OTOBITUSL CPOKA HAKA3aHUS.

Ha ocHoBanum 4. 1 cT. 25 YronoBHO-UCIOJHUTENBHOTO KoJeKkca Poccniickon
®denepanuu  OCYXKJCHHbIC OTOBIBAIOT HaKa3aHUE B BHUAE O00sA3aTEIbHBIX padoT
Ha OOBEKTaX, OMpPEAENICHHbIX OpraHaMd MECTHOTO CaMOYIpaBJEHHs MO COTJIacOoBa-
Huto ¢ YUU, Ho B pailoHe mpokuBaHus ocyXJeHHOro [1]. MoryT ObITh ciydau, KO-
r71a BOJIM3U MECTOXKUTENBCTBA OCYKJIEHHOTO OTCYTCTBYET MECTO OTObIBaHUS HaKa3a-
Hud. [Ipyu OTCyTCTBUM 1O MECTY KUTEIBCTBA MeCTa JUisl OTObIBaHUs HakazaHus Y MU
HaIIPaBJISIET HECOBEPLIEHHOJIETHETO B APYTYIO OPTraHU3aLMI0, HAXOIALIYIOCS B CAMOM
OJv>KallleM HaceJIeHHOM IyHKTe. B JaHHOM citydae OT MpOTSKEHHOCTH TEPPUTOPUHN
3aBUCUT KAueCTBO OTOBITUS HaKa3aHWsA, TaK KaK Ha SIBKY HECOBEpPUIEHHOJIETHErO
Ha paboTy MOTYT MOBIUATH MOTOJHBIE YCIOBUS, HEPA3BUTAsl TPAHCIIOPTHASL CHCTEMA,
TsKenas GMHAHCOBas CUTYyaIlUsl B CEMbE U MHBIE PUYUHEI [2, c. 112].

CornacHO HOPMaTUBHO-IIPABOBBIM aKTaM, NPU TPYIOYCTPOWCTBE HECOBEP-
[IEHHOJIETHETO OCY>KJIEHHOT'O B OPTaHU3alMIO JJI JaJIbHEWIero oTObIBaHUS HaKa3a-
HUsl B BUJE o0s3aTenbHbX pador YU coBMECTHO ¢ 3aMHTEPECOBAHHBIMU B €0 HC-
IpaBJICHUH OpraHaMyu OCYLIECTBISIOT MOCTOSHHbIE KOHTPOJBbHBIE MEPONPHUSATHS.
[Ipu 5TOM HMeeTCs CIOXKHOCTh B OCYILIECTBIEHUHU MPOBEPOK MO MecTy padboTsl. He-
KOTOpBIE OCY>KJICHHbIE OTOBIBAIOT HaKa3aHWe B BeuepHee Bpems. bombinas yactek co-
TPYIHUKOB OPraHU3allMM Ha MECTE HE HAXOAUTCA M OCYLIECTBICHHE KOHTPOJIA
JOJDKHBIM ~ 00pa3oM He mnpousBoAuTcs. Clieqyer CorjacuThCs C MHEHUEM
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0 11eJ1eCO00Pa3HOCTH YCTaHABIUBATh 00BEM PabOThl U CPOKU MX BBITIOJHEHHUS, MPO-
BEPUTh KOTOPHIE BO3MOXKHO Ha CIICAYIOMUM padounii aeHs [3, ¢. 31].

AKTyaJbHBIM HaIlpaBJIC€HUEM B pacCMAaTPUBAEMOM HAMH BOMPOCE SBISIETCS 00-
Jee YeTKOE pasrpaHM4YeHHE IOJHOMOYMI OpraHoB, OCYIIECTBISIOMMX pPadOTy
C HECOBEPILIEHHOJIETHUMH OCYXJACHHBIMU, U UCKITIOUEHUE TyOTUpOBaHUsS UX PaOOTHI.
Buautcs nenecooOpasHbiM ocyiiecTBiaeHue cotpyauukamu YW co cBoelt cTopoHbI
BOCIIUTATEIBHOU pabOThI C HECOBEPIICHHOJIECTHUM, IIPOBEPKHU 110 MECTY >KUTEIHCTBA,
MecTy paboThl, MECTy yueObl, opopMIIeHHE HEOOXOUMBIX TOKYMEHTOB, 3alpalinBa-
HUE JOKYMEHTOB JIJisi IPUOOIIEHUSI K MaTepuaiaM JUYHOro Jiena. B cBoro ouepenp,
IPEICTaBUTENIM aJMUHUCTPALIMA OpPraHU3allMd MPOBOJSAT BOCIHUTATEIBHYIO PadOTy
C HECOBEPUICHHOJIETHUM CO CBOEH CTOPOHBI, CBOEBPEMEHHO IPEAOCTaBIAOT B Y U
HEOOXONUMbIE JOKYMEHTBI, Ha3HA4alOT OTBETCTBEHHBIX JHUI[ (HACTABHUKOB)
32 HECOBEPIICHHOJETHUM, YTOOBI OHU CMOTJIM B MOJHOM O0OBEME OXapaKTepU30BaTh
OCYKJEHHOro. MHCIEKTOpBI MO AenaM HECOBEPIIECHHOJETHUX OKa3bIBAKOT COJEH-
cTtBue cotpyauukam YUWU mnpu mpoBeaeHHHM BOCHHUTATEIBHOW pabOThI, MPOBEPOK
10 MECTY JKHMTEIIbCTBA, MECTy Yy4eObl, MPOBEJCHUU pEUIOB, B MPEAOCTABICHUU
B YU HeoOXOAMMBIX JOKYMEHTOB, B OKa3aHWU MOMOIIU B MOMCKE HECOBEPIIEHHO-
JIETHETO.

Crnengyer OTMETUTb, UTO 00si3aTeNbHBIE PAaOOTHI KaK BHUJ YrOJIOBHOTO Haka3a-
HUsI, IPUMEHAEMBIA K HECOBEPLICHHOJIETHUM OCYKIAEHHBIM, UMEET MOTEHUHAN Pa3-
BUTHS, B YACTHOCTU B 00JIACTM BOCIMTATEIHLHOTO BO3AeUCTBUSA. OHAKO CYIIECTBY-
IOIIME OpPTraHU3allMOHHBIE W MPABOBBIE MPEHATCTBUS  CO3JAKOT  HEKOTOPHIE
OTpaHUYCHHS Ha MYTH TAKOTO pa3BUTHUSA. Bumutcs 1enecooOpa3HbIM BCECTOPOHHEE
M3y4YeHHUE YKa3aHHOU MPOOJIEMBbI, B TOM YHCJI€ C BO3MOKHOCTBIO BIIOCJICICTBUHM BHE-
CEHHUSl B 3aKOHOJATENbHYIO 0a3y KOPPEKTHUBOB, PETYIMPYIOIIUX paccMaTpUBaeMbIN
BOIIPOC.
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