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BAJAHC ITIPABOBOM KYJIbTYPHI OBIIIECTBA:
IHOCTAHOBKA ITPOBJIEMbBI

I'. E. MockajieHko
Owmckas akagemust MBI Poccun,
CTapIIMi mpernoaBaTeiab Kageapbl TECOPUU U UCTOPUU IIpaBa U roCcy1apCcTBa,
KaHAUJaT IOPUIUIECKUX HAYK

Annomayusa. B cmamve ananuzupyromcs
oonycmumbie npedebl NPasoou Kyibmy-
pbl, aA8Mopom KoHcmamupyemcs ¢axm
mo2o, 4mo YNaoox nNpasosol Kyibmypbl
ABNAEMCSL  UCKTTIOYUMENbHO HEe2AMmUBHbIM
sA6eHUeM, 8 MO 8peMsl KaK pocm Nnpago-
801Ul KYIbmypvl paccmampusaemcs 00Jb-
WUHCMBOM ucciredosamenell 8 NO3UMUB-
HOM Katoue. Aemop cmambu ommeuaem,
Yymo upeaMepHoe passumue npasosou
KVIbMYpbl MakKice maum onpeoeyieHHvle
pucku 0Jis1 0buecmsa u 20cyoapcmad.
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Annotation. The article analyzes the
permissible limits of legal culture; the
author states the fact that the decline of
legal culture is an exclusively negative
phenomenon, while the growth of legal
culture is considered by most researchers
in a positive way. The author of the article
notes that the excessive development of
legal culture also poses certain risks for
society and the state.
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6ble YEeHHOCNIU.

MHororpasHou, JUCKYCCUOHHOU U OJHOM U3 CAMBIX AKTYaJIbHBIX TEM FOPUIU-
YECKOM HAYKU SIBIIIETCS TEMa MPABOBOW KyJbTypbl. HecMOTps Ha TO, 4TO, Ha IEPBBIN
B3IJISAJI, IPABOBasl KyJbTypa KakK IOPUINYECKOE SIBJIEHUE XapaKTEpU3yETCsl CBOEH sic-
HOCTBIO WU MPOCTOTOW, MPHU JAETAIBHOM H3yYEHUU MCCIEA0BATENN CTAIKUBAKOTCA
C HEOJTHO3HAYHOCTHIO MOHSATUHHOTO OMpENEIeHHs, aHalIn3a CTPYKTYpPHI, Kiaccudu-
Karuu, GyHKIUN U T. 7. B HacTosIee BpeMsi HACUUTHIBACTCS HE OJHA COTHS MTOHSATHMA
IPABOBOM KYJBTYpbI, CPOPMYJIMPOBAHHBIX B 3aBUCUMOCTH OT Pa3IMYHbIX (hustocod-
CKHX, KYJIbTYPOJOTUYECKUX, MCUXOJOTHUYECKUX, COLUATIBHBIX, MOJIUTHUKO-ITPABOBBIX
U WHBIX OCHOBaHMU. [ToMMMO 3TOro, mpakTUYECKH BCE NMPABOBBIE SBJIEHUS MPSIMO
WJIM ONIOCPENOBAHHO CBSI3aHBI C NPABOBOW KYJIBTYPOU U PEAIU3YIOT B3aUMHOE BIIMS-
Hue. [IpaBoBasi KyJbTypa COOTHOCUTCS C TaKMMH SIBJEHUSMH, KaK IpPaBo, MpaBo-
IIOHUMaHWE, MpPaBOBasi CHUCTEMA, MPABOCO3HAHHME, IIPABOBOE ITOBEJICHUE U MHOIHME
JIPYTHUE, KOTOPBIE II0 CBOEMY COAECPKAHUIO TAKKE SBJISIOTCA TUCKYCCUOHHBIMH.

OnHako OMyCTHB HENMPEKPALIAIOIIMECS CIOPHI O MOJAX0aX K MOHITHIO «IIpa-
BOBasi KyJbTypa», CIIeyeT KOHCTATUPOBATh TOT (DAKT, UTO MPAKTHUYECKU BCE OCHOB-
HBIE TIOJIXOJIBI K MCCIIETyeMOM IOPUANYECKON KaTeropuu 0a3upyroTcsl Ha MPeICcTaB-
JICHUSAX O IICHHOCTSX, BEIPAOOTAHHBIX B IPABOBOM cdepe.
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Taxk, ¢ Touku 3penusa U. M. KelzepoBa, «mmpaBoBas KyJabTypa — 3TO IEATENb-
HOCTh TAaKOT'0 KadecTBa, NP KOTOPOMl HACTYNAET €€ COOTBETCTBUE BbIPAOOTaHHBIM
B IIPaBOBOH cpepe HEHHOCTSM, COTJIaCOBAHHOCTD MOBEICHHUS C TIPABOBBIMU HOPMAaMH,
BKJIIOYasl B c€0sl UCIOJIb30BaHUE, COOJIIOICHUE U MCIIOJHEHUE MPEANUCaHu MpaBo-
BbIX HOPM, B pe3yJIbTaTe Yero MpOUCXOJUT MOCTOSHHOE 00OrallleHHe CUCTEMBI Ipa-
BOBBIX KYJIbTYPHBIX IEHHOCTEW W NaJbHEUIIEE TapMOHUYECKOE Pa3BUTHE CaMOTO Ye-
aoBeka» [l]. Takke Ha LEHHOCTHBIX OCHOBAHMSX Oa3upyercs MO3ULIUS
B. H. Kyapssuesa u B. II. Kasumnpuyka, corimacHo KOTOPOH «...NIPaBOBasi KyJbTY-
pa ... BKIIOYAET B c€0s U MOJIOKUTENIbHbIE, U OTPULATEIbHbIE YCTOWYUBBIE YEPTHI,
HA0JII0/1aeMble B CO3HAHUU U TMOBEJECHUU CYOBEKTOB MOJUTUYECKOIO M MPAaBOBOIO
nporeccay [2, c. 121]. Jlaxxe, ka3zamoch Obl, JUIIEHHBI IEHHOCTHBIX OCHOBAaHUI
NOAXOJ, COTJIACHO KOTOPOMY IIPaBOBasi KyJIbTYypa ONPENENAECTCS KakK «...NPaBOBAs
cpena oOUTaHUs JIOJIEH, COBOKYMHOCTh TEKCTOB, KOTAa-IUOO0 JETMTUMUPOBAHHBIX
KAaK IIPaBOBbIC, a TAK)KE€ MEXaHM3M II0 UX CO3JaHHUIO0, XPAHEHUIO W TPAHCIALIUN
[3, c. 450], Takke mpeanosiaraeT BO3MOKHOCTb OLIEHKH C TOYKHM 3PEHMS COBEPILECH-
CTBa MPOLECCA PA3BUTHUS IOPUIUYECKON IEMCTBUTEIBHOCTH.

OnucaHHble NOAX0bI TPEOYIOT OT MUCCIEA0BATENEH ONPENEIsATh CTENEHb pa3-
BUTHS MPABOBOM KYJBTYpbl Ha OCHOBE peaM3allMi LEHHOCTEH, cPOpMUPOBAHHBIX
B TOM WJIM UHOM OOIlecTBe. B oTedecTBeHHOM U 3apyOeKHOU IOpUIMUECKON HayKe
CJIOKMJIACh YCTOMYMBASI MO3ULIKSI, COIVIACHO KOTOPOM Pa3BUTHE NPABOBOW KYJIBTYPBI
o011eCTBa SIBJISIETCS] YCIIOBUEM BO3HUKHOBEHUS U YIIPOUEHHUS OCHOB MPABOBOIO TOCY-
JapcTBa U TPaXAAHCKOTO 00IIecTBa. XpeCTOMATUITHOM UCTUHON SABIIIETCS TOT (DAKT,
YTO BEPXOBEHCTBO 3aKOHA M IPUOPUTET 3aILUTHI IPAB JIMYHOCTH HEBO3MOKHBI
0e3 pa3BUTHS NMPABOBOM KyJNbTypbl. O4EBUIHO, YTO yHaJ0K MPABOBOM KYJIbTYpPHI SIB-
JsieTcst aOCOMIOTHBIM 3JI0M, O0pb0€ ¢ KOTOPBIM MOCBSIIEHO OECUMCIEHHOE MHOXE-
CTBO HAay4YHBIX UCCIICIOBAHUM.

Bo mHormx rocynmapcreax, B ToM unciie u Poccuiickoit denepanuu, TpUHATHI
HOPMAaTUBHO-IIPABOBBIE AKThI, HALICJIECHHBIE HA YKPEIUICHUE NPABOBOM KYJbTYPHI.
Tak, «OcHOBBI rocy1apcTBEHHOM NoJUTUKU Poccuiickoit @eaepannn B chepe pa3Bu-
TUSl IPABOBOM IPaMOTHOCTH W INpaBoco3HaHus rpaxaan» (yTB. IIpesunentom Poc-
cuiickoi ®@eneparun 28.04.2011 r. Ne IIp-1168) B kauecTBe KpUTEpUEB BBICOKOU
IIPaBOBOM KYJIBTYpPbI PACCMATPUBAIOT UCKIIFOUUTEIBHO IMO3UTUBHBIE, IPOTPECCUBHBIE
SABJIEHUS W IpoLecChl. B MX yucine peannsanus TAKUX NPUHLMUIIOB, KaK: 3aKOHHOCTb,
JNEMOKpPATU3M, TYMaHU3M, CIPaBEIIMBOCTh, HALIMOHAIIBHOE COTJIACHUE U JIP., & TAKKE
HaJIM4Me Pa3BUTON CHCTEMBI MpPaB U CBOOOJ 4esioBeKa, F3(P(HEKTUBHBIX MEXaHU3MOB
peanu3aliuy U 3alluThl TpaKJaHaMu npaB U cBoOoj [4]. [elicTBUTENbHO, BCE U3JI0-
KEHHOE COCTAaBIISIET IMOJIUTUKO-IIPABOBOM HJEaN, K KOTOPOMY 3HAYUTEIbHAs 4acTh
YEJI0BEYECTBA CTPEMUTCS HE OAHY COTHIO JieT. Ha Moi B3Iz, NaHHbIE UAcabl HE
CTaBsTCS II0J] COMHEHHE U TECHO CBSI3aHbl C YKPEIUIEHMEM IIPABOBOW KYJBTYPHI.
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HOpuanyeckoit HayKol AOKa3aHO, YTO YKPEIIEHHE BCEX BBILICYKA3aHHBIX IPABOBBIX
SBJICHUN TPUBOAMT K POCTY MPABOBOM KyJIbTYphl OOIIECTBa U JMYHOCTU. B CBs3H
C 3THM CO3/IaHHE€ YCJIOBHM ISl pa3BUTHUS MPABOBOM KYJbTYpPhI ABIISIETCS MPUOPHUTET-
HOM 3a/1aueid 11000ro COBPEMEHHOTO FOCY1apCTBa U O0IIECTBA.

OpnHako CTOMT 3aaymaThCsi, UMEET JU MpaBoOBas KyJbTypa MpeAesbl pocTa,
a TaKXe €CTh JIM Y Pa3BUTOM MPaBOBOM KyJIbTypbl 0OpaTHas — HeEraTuBHasi — CTO-
pona? KilacCMK OTE4YECTBEHHOW IOPUAMYECKONM HAyKH BTOPOM NOJIOBHHBI XIX —
Hayana XX B. II. . HoBropoaues nucan: «Bpicokas KyJbTypa yBEIWYUBAET JIET-
KOCTh M CBOOOJY >KM3HHU, HO BMECTE C TEM OHA Pa3BUBAET TAKYIO CHUJIY YPAaBHEHHS U
00€3/IMYEeHNUs, YTO OTAEIIbHOMY YEJIOBEKY MPUXOJUTCS BCSIYECKH OOPOTHCS, YTOOBI
OTCTOSITh CBOIO MHAMBUIYATBHOCTHY» [5, ¢. 146]. I'myOokas MbIC/Ib OTE€YECTBEHHOTO
IIPaBOBEIA JTOPEBOIIOLMOHHOIO NEpUOAa AAET OCHOBAHUE I aHAIM3a BO3MOYKHBIX
HEraTUBHBIX MOCJIEICTBUIA HE TOJBKO BBICOKOW OOILEYEIOBEUECKOW KYJIbTYpbI, HO U
Pa3BUTOM ITPABOBOU KYJIBTYPHI.

Ha mon B3mmsa, nmoareepxkaenne uaeun [1. M. Hoeropoamea Mbl Haxoaum
B COBPEMEHHOM MOJINTUKO-IIPABOBOM IMPAKTUKE CTpaH 3amaja, npaBoBas KyJbTypa
KOTOPBIX JBa —TPU NECATHIETUS Ha3aJ CIyKWIa 3TAJIOHOM JUIsl Pa3BUTHS OTeYe-
CTBEHHOH NpaBoBOW KyJbTyphl. Tak, Hanpumep, B 2024 roxy B O6acceitne OHTapuii-
ckoro yHuBepcutera «Waterloo» (Kanana) ObuiM BBEJEHBI OT/IENIbHBIC Yachl KyTa-
HUSl, KOTOpPbIE KaTerOpHMYeCKH HCKIIOYAIOT TOCELIEHUE JIML, HE OTHOCSIINXCA
K HerpouHOU pace. Ilpu sTom mepconan OacceliHa, paOoTarolUid B TaKHe CIIELH-
aJbHO OTBEJCHHBIE YAChl, TAKXKE JOJDKEH COCTOATH W3 JIMI[ HETPOUJIHOW packl [6].
CrtpemieHue aBTOPOB JJAHHBIX MHHUIIMATHB O0ECLIEHUBAIOT JOCTUTHYTHIA LIEIBIM MO-
KOJICHUEM JIIOJIe MPUHIMI BCEOOUIEr0 PaBEHCTBA, SIBJSIOLIUMNCS HE3bIOJIEMBIM OC-
HOBaHUEM COBPEMEHHOro mnpaBa. MakTUYECKH Peub MJET O BO3BPAILEHUU PAcOBOU
cerperamuu B OroHe 3a 00eCreueHrueM MpaB U CBOOO]T YEPHOKOKETO HACEIEHHUS.

He sBnsieTcs a1 3T0 MpUMEpPOM «IIE€pEPA3BUTHS MPABOBOUM KYyJIbTYpbl, IEPBO-
HAa4YaJIbHO OCHOBAaHHOM Ha TE€X MPHUHIMUIAX, KOTOPbIE Pa3JEisAl0TCA HAIIUM rocyap-
CTBOM M OOILIECTBOM MO CEil IEHb U O KOTOPBIX Mbl FTOBOPHWJIM UyTh BbIlIE. [lonbITKH
yrayOUTh 3alUTy MpaB rpak/iaH, HAJIETUTh UJICI0 TYMaHU3Ma HOBBIM COJIEP)KAHHUEM,
BOCIIUTATh OOIIECTBO B JyX€ TOJEPAHTHOCTH MPHUBOJUT K COBEPUIEHHO OOPATHBHIM
NOCJIEACTBUAM. BeposiTHO, Ha KaKOM-TO 3Tare pocTa MPaBOBOM KYJbTYpbl, B YCIOBH-
AX HEKOHTPOJIUPYEMOTO TPEHJOBOIO Pa3BUTHSI, IPOUCXOAUT HAJIOM U (DAKTUUECKOE
U3BPAILEHUE TE€X BEYHBIX IMOJMUTUKO-TIPABOBBIX LEHHOCTEH, HA KOTOPBIX IMPABOBas
KyJbTypa 0a3upoBajiach U3HAYAIIBHO.

CrocoOHO 11 00I1IECTBO BBICOKOM MPABOBOM KYJIbTYPhl IPOTUBOCTOSTH COBpE-
MEHHBIM BbI30BaM, TAaKHM KaK TEppOpU3M, HE3aKOHHAsI MUTpalus U T. 1. JloctaTouHO
BCIIOMHUTh NPHUMEP XJIATHOKPOBHOW pAacMpaBbl HaJ OTABIXAIOIIMMHU HOPBEKCKOIO
Teppopucta Anaepca bpeiiBuka, ot pyk kotoporo B 2011 r. morubno 77 denoBek.
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K peakiuu Ha Takoe Jaep3KOe MPECTYIIEHUE HOPBEKCKOE OOILIECTBO BHICOKOH Ipa-
BOBOH KYJIBTYPBI, @ TAKXKE IIPAaBOBAsi CHCTEMA IOCYyAapCTBa, BBICTPOCHHAS HA TOPXKe-
CTBE€ MPUHLUIIA TYMaHU3Ma, IPOCTO HE ObUIM FOTOBBL. Te€PPOPHUCT ObLI MPUTOBOPEH
K MaKCHUMaJIbHO BO3MOXXHOMY CPOKY TIOPEMHOT0 3akiyitoueHus (21 roa), KOTOpbii OH
OTOBIBAaCT B TPEXKOMHATHOW OJIMHOYHOM Kamepe, COCTOSIIECH U3 CrajibHU, KOMHATHI
JUTsl PU3NYECKHUX yNpaKHEHUW 1 kabunera [7, c. 88].

Kyna Oonee pacnpoctpaneHHoU mpoOaemoit st bonbmmHeTBa ctpadH EC cra-
Ja mpobiemMa BBICOKOM MUTpaldd. MUrpaHThl MOJY4YalOT JACHEKHBIE IMOCOOUS
Ha KOKJIOTO0 YJIEHA CEMbHM, COLMAIBHOE XWUJIbE WU JPYTHE CYIIECTBEHHBIE JIbIOTHI,
OIlIaTa KOTOPBIX JOKUTCSA Ha IUIEYU JOOPOMOPSAOYHBIX HAIOrOIUIATENbIIMKOB. TeM
CaMbIM HEIOOPOCOBECTHBIE «TOCTWU» 3J0YHNOTPEOISIOT CBOMM IPABOM, IMOJIb3YIOTCA
OJlaraMu, TOCTUTHYTBIMHU Ojarofapsi pa3BUTHIO MPAaBOBOW KYJIbTYphI, & TAKXKE TOP-
KECTBY MPUHIIHUIIA TyMaHU3MA.

Cka3aHHOE HU B KOEM CJIy4ae HE yMaJsieT BBICOKOM IEHHOCTH ITPABOBOU KYJIb-
Typbl, HE HAIEIMBAET HA UTHOPUPOBAHUE (PAKTOPOB, YIPOXKAIOIIMX MMPABOBOM KYyJb-
Type. YNaJoK MpaBOBOM KyJbTypbl B OOLIECTBE, HECOMHEHHO, MPUBOJIUT K CaMbIM
HEraTUBHBIM TOCIEJCTBUSAM, UCTOPUYECKUE MPUMEPBI KOTOPBIX HACTOJBKO MHOTO-
YHUCJICHHBI, YTO COBPEMEHHBIE HMCCIEAOBATENM HAIlEJIEHbl Ha pa3palOTKy MPHUEMOB,
CHoco0OB, CPEACTB, NPHU3BAHHBIX HE JOMYCTUTH OCIA0JIEHUE MEp MOJACpPKAHUSA
JOJKHOTO YPOBHS MPABOBOM KyJbTYpbl. OTHAKO, UCCIIENYS TOJBKO yNaJ0K U BCAYE-
CKH BOCXBaJIsAsl TOPOH HEKOHTPOJIUPYEMOE PAa3BUTHE MPABOBOW KYJIBTYpPbl, OOIIECTBO
MOKET CTOJKHYTBCS C BBI30BaMH, KOTOPBIM B CHIIy CBOEIO «KYJBTYPHOIO pocTa» Oy-
JIET HE B COCTOSIHMM ONEPATUBHO MPOTUBOCTOSTh. bamaHCc MpaBOBOM KyJIbTYpbl SIBIIS-
€TCSl OCHOBOM CTAOMJIBHOT'O MPOLBETAHUS U HEIOMYCTHUMOCTU HM3BPAIIEHHOTO Mepe-
OCMBICTIEHUSI 0a30BbIX OOUIENPABOBBIX LEHHOCTEH, BBIPAOOTAHHBIX ThICSYAMHU
NOKOJICHUI IOPUCTOB, IOJUTUKOB U OOIIECTBEHHBIX JACSITEIEH.
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