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Annomayusa. B cmamve npasosou uh-
Gdanmunuzm oxapakmepu3oeaH Kaxk co-
CMOsIHUe NPA8oOCO3HAHUS 8 YCIOBUSX CO-
8PEMEHHO20 mupa. lIpasosoti
UHGaHmMuIU3M paccmompen Kaxk nposeie-
Hue deopmayuu npasoco3nanus — pas-
HOBUOHOCMb COYUATILHO2O UHDAHMUNU3-
ma. Onpedenenvl npeonocwviiku Gopmu-
POBAHUSL NPABOBO20 UHDAHMUIUIMA, €20
omaudyumenvHvie  4epmol,  NPUBEOEHbl
npumepwvl nposeieHus 8 00blIOeHHOU, Npo-
Geccuonanvhol, HayuHou OesamerbHOCuU;

Annotation. The article describes legal
infantilism as a state of legal awareness in
the modern world. Legal infantilism is
considered as a manifestation of the
deformation of legal consciousness — a
kind  of social infantilism.  The
prerequisites for the formation of legal
infantilism, its distinctive features are
determined; examples of manifestations in
everyday, professional, scientific activities
are given, the features of legal infantilism
of youth as a special social group are

8bIA6IEHbL OCOOEHHOCU NPABOBO20 UH- revealed.

Gpanmunuzma monooedxcu Kak ocobooul co-

YUATbHOU 2PYNNbL.
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infantilism, legal illiteracy, practical legal
infantilism, infantilism of modern youth.

3HAHUA, COYUANBHBIL UHDAHMUTUIM, NPA-
8060l UHGAHMUIUZM, NPABOBaAs Oe3epa-
MOMHOCMb,  NPAKMUYECKUll  Npasosoul
UHGaAHMUIUZM, UHDAHMUTUIM COBPEMEH-
HOU MOJI00€HCU.

Coznanue rocyaapcTBa, B KOTOPOM €ro rpak/iaHaMm >KUTh 0€30MacHO U KOM-
(OpPTHO, MOXKET OBITH PE3YIBTATOM TOJBKO KOJUIEKTUBHOTO Tpyaa. PopMuUpoBaHUE
JEMOKPaTUYECKUX OCHOB MPAaBOBOr'0 TOCYAAapCTBA, 0OECIeUeHHEe MpaB U CBOOOT TNY-
HOCTH, peasiu3allisi UHTEPECOB BCEro OOIIECTBA, 0ObEAMHEHUN U OTACIBHON JIMYHO-
CTHU BO3MOJKHBI TOJIBKO IIPU aKTUBHOM YYacTUHU B 3TUX IPOLIECCAX BCErO0 HACEICHUS
CTpaHbl, IPaXJIaH C COLMAIIBHO aKTUBHOMN KU3HEHHOM ITO3ULIMEN, YETKO BBIPAKECHHOMU
y HHUX JIMYHOM MHUIMATUBOM U BHYTPEHHEHW MOTMBALMEW HA PELICHUE COLMAJIBHO
3HAYMMBIX 3a7a4. /[0 HACTOAIIEr0 BPEMEHHU COXPAHSET CBOK aKTYaJIbHOCTb yTBEP-
xaenne W. A. Unbuna: «YecTHbIM, 3aKOHOMOCTYIIHBIM MOYXHO OBITh TOJIBKO
0 IMYHOU YOEXKJAEHHOCTH, B CUITY JINYHOTO pelieHus. be3 3Toro HeT npaBoCO3HaAHUS
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U JOSJIBHOCTH, U TPAKIAHUH CTAHOBUTCS HE OMOPOH, a OPELIbI0 B MPABOMIOPSIIKE)
[1, c. 34].

BaxHpIM peryssiTopoM npaBOBOIO ITOBEICHHMS JIMYHOCTU SIBISIETCS €€ Npago-
cosnanue. IlpaBoBoe CO3HaHUE MPEACTaBISET COOOM COBOKYNHOCTb HJEH, TEOPHIA,
YyBCTB, OMOLWW, NEPEKUBAHUMN JIIOAECH, B KOTOPBIX OTPAXKAETCA WX OTHOIICHHE
K IIPaBy ¥ NMPABOBBIM SIBJIEHUAM. «HeEIOBEKY HEBO3MOXXHO HE UMETh IIPABOCO3HAHUS,
€ro UMeeT KaXKIbli, KTO OCO3HAET, YTO HA CBETE, KpPOME HETO, €CTh APYTHE JIOIU, —
nosicasin Y. A. UneuH. — YenoBek nmeeT mpaBOCO3HAHUE HE3ABUCUMO OT TOTO, 3HA-
€T OH 00 3TOM WJIHM HE€ 3HAET, JOPOKUT 3TUM JOCTOSHHUEM WM OTHOCUTCS K HEMY
¢ npeneOpexennem» [ 1, c. 78—80].

[IpaBoco3HaHuEe MPOSBISIETCS B PeaJlbHOM IMOBeAeHUU cyObekTa. I[IpaBomep-
HOE€ IMOBEJICHUE, KaK MMPABUIIO, SBIISIETCS PE3YyJbTaTOM MO3TAHOTO (yHKIHOHUPOBA-
HUS NPaBOCO3HAHMSA: 3HAHME HOPMBI IpaBa — IPU3HAHUE COLMAIBHOM LIEHHOCTH
IPaBOBOM HOPMBI — BBINOJIHEHUE TPeOOBaHUIT HOPMBI ITpaBa. OHAKO OCHOBOI Ipa-
BOBOT'O IOBEJICHUS MOTYT OBITh M MHBIE COCTABIISIIOLINE, KOT/1a CYOBEKT HE 3HAET CO-
Nep>KaHusl IPaBOBOM HOPMBI M HE BBIIIOJHAET €€ MPEANNCAHUS; 3HAET COACPKAHUE
HOpPMBI IIpaBa, HO €€ TpPeOOBaHUsS HE BBIMOJIHSIET; 3HAET COAEpPKaHWE HOPMBI MpPaBa,
OPU3HAET €€ COLUATBbHYIO IEHHOCTh, HO TPEOOBAHMSI HOPMBI HE BBITIONHSIET [2; 3].

Hapyuienne (pyHKIMOHMPOBaHUS MPABOCO3HAHMS HA MMO3HABATEIBHOM, aKCHUO-
JIOTUYECKOM, PETYJIATUBHOM YPOBHSIX COBPEMEHHOW IOPUANYECKON HAyKOM paccmar-
pUBaeTcsa Kak degpopmayus npagoco3HanUsl, a YUCHbIE BBIACISIIOT MHOXKECTBO 8U008
oepopmayuu npagoco3nanusl: MPaBOBOM HHPAHTWIN3M, MPABOBOU (FOPUAMYECKUIN)
HUTWJIN3M, HPABCTBEHHO-NPAaBOBOM KOH(POPMHU3M, MPABOBOW ATOLIEHTPU3M, IPABOBOM
HEraTUBHU3M, IIEPEPOKIACHUE IPABOCO3HAHUS, NPABOBOM IWUJIETAHTHU3M, IPABOBOU
POMaHTH3M, NMPABOBOM HJAECAIN3M, MPABOBAas JEMAarorus, NpaBoBOW LIMHU3M, IIPaBO-
BOM MPAaKTULIM3M (MparMaTU3M), MPaBOBOM MECCUMU3M, MPABOBOM MOIMYJIU3M, ITPaBO-
Basg 0E€30TBETCTBEHHOCTh, HETaTMBHO-IIPABOBOM paJMKaIN3M, MPABOBOU CYyOBEKTH-
BU3M.

Hedopmanusi mpaBOCO3HAHUSI MOKET HAOIIOJAThCA M B MOBEACHHHM 3aKOHO-
NOCIIYITHOTO TpaXkAaHWHA, CTPEMSILETOCS K IMO3HAHUIO IIPaBa M peaau3aluu npaBo-
BBIX HOPM B ITOBCEIHEBHOM XW3HHW, U B IIOBEJACHUU IPOTHUBOIIPABHOIO XapaKTepa.
Jlaxxe ecinu «MOTHUBALMUS JEATEIbHOCTH U €€ LM IPUEMIIEMBI, KeIaTelIbHbI IS 00-
IIECTBA, TEM HE MEHEE CaM THUIl IPABOCO3HAHUS B KOHEUHOM MTOT€ MOXKET IPUHECTH
BpEJ Kak caMoMy CYOBEKTy, TaK U 0011ecTBY B Liesom» [4, c. 29]. Yenosek, «pa3zoya-
POBaBLIMICS» B MPABE, JOKHBIN 00pa3 KOTOPOTo ObLI CO3/1aH B €r0 CO3HAHUU, JIETKO
BIIaJIa€T B MPOTUBOIOJIOXKHYIO KpalHOCTh (Apyryio dhopmy nedopmaiiuu), KoTopas
MOKET COMPOBOXKIAThCSI MPOTHUBOIIPABHBIM MOBe/ieHuEM. Jledopmanuio npaBoco3Ha-
HUS PacCMaTpUBaIOT KAaK «U3MEHEHUE IPABOCO3HAHMS, CBA3AHHOE C HapyILLIECHHEM
aJIeKBATHOI'O BOCHPUATHUS Ccdepbl MPaBOBOrO, MPUIAHUEM IPaBY HEMPABOBBIX
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CBOMCTB» [4, c. 29], koTOpoe BieueT GopMHUPOBaHUE Y CyOBEKTa OMMMOOYHON CUCTE-
Mbl BOCHPUATHS U OLIEHKM KayecTB IpaBa, MPUAAHUE NPABY BHIMBILUICHHBIX XapaK-
TEPUCTHUK; KAK HEraTUBHOE COIMAIBHOE SIBJIEHUE, UCKAKEHHO OTPaXarollee peab-
HYI0 OOILECTBEHHYI0 W JIMYHYIO MPABOBYIO JEUCTBUTEIBHOCTh M BBIPAKAIOIIEE
HEraTMBHOE OTHOILIECHHE K JCHCTBYIOIIEH CHCTEME MpaBa, 3aKOHHOCTH M IPABOIIO-
paaky B menom [S]. Jedopmarus nmpaBoCO3HAHUS MOXET MPOSBISITHCS HA BCEX €ro0
YPOBHSIX — B OOBIIEHHOM, IPO(PeCcCHOHAaIbHOM, HAyYHOM IpaBoco3HaHuu. [Ipodec-
CHOHAJIbHOE MTPAaBOCO3HAHUE BBICTYNAET KaK Haeal, a Aedopmarnus — Kak Jiro0oe oT-
KJIOHEHHE OT 3TOoro uaeana [6, c. 11; 7, c. 99].

OpnHoll U3 pa3HOBUIHOCTEN Aedopmalii MPaBOCO3HAHUA SIBIAECTCS COYUATb-
Hottl unganmunusm [8; 9; 10]. HazBanue storo peHOMEHA OmupaeTCcsi HA MOHSATHE
«MH(PAHTUIN3M», KOTOPOE B HAy4dHbId OOOpPOT BBEN (PPaHIy3CKUMH MCUXHUATP
3. L. Jlacer (1864), o003Hayast UM «OTHOCHUTEJIBHO IUIAHOMEPHYIO 3aJ€PKKy IMCH-
XU4eCcKoro u (usnueckoro pazsutus» [11; 12, c. 208]. Meaunuuckuii TepMUH OBLIT
BOCHPHUHSIT MHBIMA HAyKaMH, U COXPAaHEHHUE Yy JIMYHOCTU MPUBBIYEK, TOBEACHUS, HE-
XapaKTEPHBIX JJIS ONPEICICHHOIO0 BO3pacTa, MOJYyYHUIO Ha3BaHUE COLMAIIBHOIO HH-
(daHTHIN3MA.

[lcuxomorn paccMaTpuBalOT COLMAIBHBIA WH(AHTUIU3M KaK COXpaHEHHE
B IICUXMKE U T[IOBCEJHEBHOM IIOBEJEHUU B3POCJIOr0 YEJIOBEKAa COLUAIbHO-
NICUXOJIOTUYECKUX XapakTepucTuk pedenka [13; 14]. Couumoniorn obpaiaroT BHUMa-
HUE Ha B3aMMOCBA3b COLMAIBHOTO MH(GAHTUIM3MA U KOH(OPMHOCTH, CUUTAs, YTO
KoM(pOpMHasi cTpaTerus MOBEAEHUS JIMYHOCTH 3aKJII0YAEeTCs] B U3BMEHEHUH COOCTBEH-
HBIX MPEINOYTEHHUI, YCTAHOBOK, MHEHUI B YroAy TEM YCTaHOBKAM, MPEANOYTEHUSIM
U MHEHHSIM, KOTOpbIE MPUHATHI OOJBIIMHCTBOM B JAHHOM OOUIECTBE WJIM TPYIIIE
JTOJEH. Y cenHas afanTaus JUYHOCTH K HOBOM COIIMaIbHOM PEATbHOCTH, K HOBBIM
OOILIECTBEHHBIM OTHOLIEHUSIM OyJET CBHUJETEIbCTBOBATH O COLMAIBHOW 3pPEIOCTH
YeJI0BEKa, O MPOSBICHUH COLIMAIIBHOM aKTUBHOCTH, TOJIEPAHTHOCTH, KPEATUBHOCTH,
COLIMAJIbBHOM OTBETCTBEHHOCTH, YMEHHSI MPUHUMATh CJIOKHBIE PEIICHHS U MOJIEp-
KUBATh MEXJIMYHOCTHBIE OTHOIICHUS. NH(paHTHIIbHASI TMYHOCTh OTJIMYAETCS MHBIMU
XapakTepucTukaMu. B ux dncne «0e30TBETCTBEHHOCTh, HECAMOCTOATENbHOCTD, 3aBH-
CUMOCTb, COLMaJbHAsi MAaCCUBHOCTb, MAPTUHAIBHOCTh, aMOPAJbHOCTb, TBOPYECKAas
cTarHauus v npodeccuoHanbHas U JIUYHOCTHAs aerpagauus» [15, c. 195].

®opMUpOBaHUE COLMAIBHOIO MH(PAHTUIM3MAa BO MHOIOM JIETEPMUHHUPOBAHO
0COOEHHOCTSIMU (PYHKUIMOHUPOBAHUS OOIIECTBA, CEMbH, UHBIX 3HAYUMBbIX JIJISl UHIU-
BUJIa COLIMAJIBHBIX TPYNIM U CBS3aHO C BOCIUTAHUEM JMYHOCTU U MPUMEHEHUEM €r0
POIUTENSAIMU JAECTPYKTUBHBIX CTHJIEH BOCHUTAHUS (JI€CIIOTUYECKOTO BOCIUTAHUS,
Ype3MEPHOU OIEKH, MOBBILIEHHOTO POJUTENBCKOTO KOHTPOJISA, MOCTOSIHHOW HEoOocC-
HOBaHHOU KpUTUKH). C y4eTOM HOBBIX peaiuii o0iiecTBa Hu(ppoBU3alui «KUHTEPHET-
oOl1eHue, yJaaneHHble BUAbl 00y4eHUs] U pabOThl, Pa3IMYHbIE MECCEH/KEPhl YacTo
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ABJISIFOTCS IETEPMUHAHTaMU (POPMHUPOBAHUSA MHPAHTUIBHBIX 4epT... MHPpopMaLnoH-
HbIe TEXHOJOTHUU CIOCOOHBI MIHOBEHHO MepenaBaTh MH(OPMALMIO O KyJIbTYypPHBIX
LEHHOCTSX, MOTPEOHOCTAX U T. 1., TEPSISI IPU 3TOM YacTh CBOEH IIyOMHBI U YMEHb-
11asi CBOK LEHHOCTH JIJIsI Pa3BUTHUSA JINYHOCTU U CAMOCO3HAHHUS YeIoBeKkay» [16, c. 65].
B MononexHo# cpefe counanbHblil HHPAHTUIN3M TPOSBISIETCS B 00pa30BaTEIbHOM
NESATENbHOCTH KaK MPUOPUTETHOE CTPEMIIEHHE MOJYyYHUTh AUILUIOM 00 0Opa3oBaHUM,
a HE KaueCTBEHHBIEC 3HAHUS; B HAYYHO-HCCIIE0BATENIbCKON pabdoTe — Kak MOATr0TOB-
Ka «aBTOPCKHX» padOT METOJIOM KOMIWISIMHU Yy>KHX MPOU3BEACHHUI ¢ OTCYTCTBUEM
HOBBIX (CBOMX) HUJIEH; B MPO(EeCCHOHATBHOM NeATENbHOCTH — KaK JIIMTENIbHBIN Mac-
CUBHBII MOUCK pabOThI, HEMPOPECCUOHAIN3M U O€3bIHULIMATUBHOCTD; B OOIIECTBEH-
HOM KM3HU — KakK MOJHOE OTCYTCTBHUE I'PaXTAHCKOM mo3uuuu. MHpaHTUIbHAS T1Y-
HOCTb CTPEMHTCSl K HENPUHATHUIO HOBBIX OOS3aHHOCTEH, CBA3AHHBIX C IPOLIECCOM
B3POCIICHUSI, U OTBETCTBEHHOCTH, H30eras ObITh OOPEMEHEHHOM O00S3aHHOCTSIMU
[17; 18; 19; 20].

B Hay4YHOM M MOBCEIHEBHOM JUCKYPCE OOCYKIAIOTCS Pa3IudHbIE 6UObl COYU-
AnbHO20 UHGAHMUAUIMA W COLUUATBHOW HE3PEIOCTH: JIMYHOCTHBIA WMH(DAHTHIN3M,
y4eOHbI MH(PAHTUIN3M, TPO(ECCHOHANBHBIN HUH(PAHTUIN3M, MPaBOBON HH(pAHTH-
JU3M, TOJUTUYECKUN HH(PAHTUIN3M, OBITOBOM MH(MAHTUIN3M, PETrYyJISTOPHBIA WH-
(aHTUIN3M, HPAaBCTBEHHBIN MH(AHTUIU3M, pedaeKCUBHBIA HHPaHTUIM3M. [Ipn 3TOM
B OOJBUIMHCTBE CiyyacB (DEHOMEH COLMAJIbHOIO HH(AHTWIN3MA HM3Yy4aeTcs Kak
ONpEeJEIeHHbI CUMITOMOKOMILJIEKC JINYHOCTHBIX YEpT, AETEPMHUHHUPYIOLIUX MPOSB-
JIEHUSI HE3PEJIOCTH B COUMAIBHBIX OTHOIIEHUAX [21; 22], XOTS y4EHBIMH YK€ MpEJ-
JIO’KEHA METOAOJIOTHSI HAyYHOTO MCCIENOBAaHUs, OCHOBAaHHAs HA NMPUHLMUIIAX COLHU-
aJbHOTO0 KOHCTPYKIIMOHM3MA [23], MO3BOJISIONIAs «AHAIM3UPOBATH TaHHBIA (PEHOMEH
KaK TPOAYKT COLMAIBHOTO B3aWMOJEHCTBUS JIIOJIEM, B MPOLECCE KOTOPOTO OCY-
LIECTBISICTCSI KOHCTPYMPOBAHUE COLMOKYJIBTYPHBIX IPEICTABICHUN O KPUTEPUSIX
HOPMaTUBHOT'O U HEHOPMATUBHOI'O COLIMAIILHOTO pa3BuTus» [ 14, c. 148].

NMEHHO B KOHTEKCTE COLMAIBHOIO KOHCTPYKIHMOHH3MA IUIOJOTBOPHBIM MO-
KET ObITh UCCIIEAOBAHNE PA3HOBUAHOCTU COLUATBHOTO HH(PAHTUIN3MA — HPABOBO20
unganmuauzma, KOTOPBIM 10 HACTOAILETO BPEMEHH B IOPUIUYECKON JUTEPATYpE HE
MOJTYYHJI IOJIKHOTO paccMoTpenus [24; 25].

IIpasoeoti unganmunuzm xapaxkmepuszyemcs HECPOPMUPOBAHHOCTHIO IPABO-
BOT'O CO3HaHMUSI, 00YCIIOBJIEHHON HEAOCTaTOYHOCTHIO IPABOBBIX 3HAHUI U OTCYTCTBH-
€M 4YeTKo ompenesieHHbIX npaBoBbiXx ycTtaHoBok (II. IT. bapanos) [26, c. 482]. Un-
(daHTUIbHAS JUYHOCTh OTJIMYAETCS OTCYTCTBHEM MOTPEOHOCTH B HOPUAMYECKOU
OCBEJIOMJIEHHOCTH, B TOJYY€HUH 3HAHMM O CBOMX IpaBax W cB0OOJaX, HETOTOBHO-
CTBIO MOCTYNaTh B COOTBETCTBUU C TPEOOBAHUSIMU MPABOBBIX HOPM, HEXKEITAHUEM DPe-
aNnM30BaTh MPEAOCTABIECHHBIE TOCYAapCTBOM IMpaBa M CBOOOJBI, 3aKpEIUICHHbIC
B JICHiCTBYyIOLIEM 3aKoHojareiabcTBe. [loaHOEe OTCyTCTBHME 3HaHMU O KaKOM-JTHMOO
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AJIEMEHTE MPABOBOM JACHCTBUTENBHOCTU WM 3a0bIBAHUE TAKUX 3HAHUU COCTABIISIET
0CO0YI0 Pa3HOBUIHOCTH JE(PEKTHOCTH MPABOCO3HAHHUS — MpoOes MpPaBOCO3HAHUS
[27, c. 16]. [IpoGen mpaBoco3HAHUS Y UHAUBUIA UCKITIOYAeT (JOPMHUPOBAHHE €T0 IO0-
3UTHBHOIO OTHOLIEHHWS K 3aKOHY W WMHBIM NPAaBOBBIM LIEHHOCTAM. OT IpaBa Takas
JUYHOCTh OTCTPAHSIETCS,, OTHOCUTCS K HEMY O€3pa3IMuHO, BOCIPHUHHMMAS IIPaBO Kak
amopdHoe oOpa3oBaHUE C HESACHBIMU OUYEPTAHUSIMU U TPEIHA3HAYCHUEM, B CBSI3HU
C YeM pPa3JIMYHbIE MPOSBIEHUS MPABOBOr0 MH(AHTUIM3MA MOXKHO 0XapaKTepU30BaTh
KaK MPaBOBYIO 0€3rpaMOTHOCTb U MPAKTUYECKHUM MPAaBOBOM MH(AHTUIIU3M.

[IpaBoBOIl MH(AHTHIN3M CYIIECTBEHHO 3aTPYIHSET BO3MOXHOCTbh OCYILECTB-
JI€HUs] MPABOCO3HAHUEM €ro MO3HABATENbHOM, OLIEHOYHON U PEryJIsSTUBHON (PYyHK-
nui. YeTkas mpaBoBasi yCTAaHOBKA Ha COBEPILIECHHE TPABOMEPHBIX WUJIM IMPOTUBOIPAB-
HBIX J€STHUHM y cyObeKkTa oTcyTcTBYeT [28, c. 172].

Ilpeonocvinku ¢opmuposanus npasooeo uH@anmuiuzma PpazHOOOpa3HBI.
BaxHy10 posib UTPalOT UCTOPUYECKUE IETEPMUHAHTHI (POPMHUPOBAHUS OOIIECTBEHHO-
r0 CO3HaHUSA U OCOOCHHOCTH HAMOHAJIBHOI'O MEHTalIuTeTa. JINTEThHO CYyLIECTBO-
BaBlllee B Poccum KpemnocTHOE MpaBO 3aKPENuiIO YCTAaHOBKY Ha TO, YTO HAPOAY Iy-
MaTh HU O YE€M HE HYXKHO (BCE PEIICHHs IPUHUMAIOT OapHH U TOCYAAph), YIPOUUIO
OCO3HaHHWE IMpaBa Kak OeCNpPEeKOCIOBHOIO BeJIEHUs rocyAapcTBeHHOW BiacTu. KoH-
CTPYKLMSI «MHUIMATUBAa HakazyeMa» (HE TOJbKO HEOOXOAMMOCTHIO peanu3aluu
IPEIJI0KEHHOI0) OKpEIJia B YCIOBUAX O€30TBETCTBEHHOCTH KOJUIEKTUBU3MA U BO3-
MOKHOCTHU TMOKUBUTBHCS 32 UY>KOM CUET B T'OJIbl COBETCKOM BIACTH, KOI/la OJHOBpE-
MEHHO C(hOPMHUPOBATIACH U YBEPEHHOCTh B TOM, YTO O COOJIFOICHUH TPAB COBETCKOIO
rpakJaHuHa JOJKHO 3a00TUThCA rocyaapcTBo. ['oiaMu B3palleHHast JIEHOCTh MBICIH
U MOCTYIKOB — MPEJNOCHUIKA COLMAIBHOTO (M MPEXK]Ie BCEro MPaBOBOro) nHpaHTu-
aU3Ma.

K camocTosiTeIbHBIM JEMCTBUSM MpPU3bIBAaJa CBOMX TPa)JaH MOCTCOBETCKAas
Poccusi. Ognako rpaxzaaHe, 00IIECTBO U FOCYJapCTBO OKA3aJIMCh K HUM HE TOTOBBI.
«OO0111eCTBO YK€ HE TapaHTUPYET U Jake HE 00EIIaeT KOJUIEKTUBHBIX CPEJICTB N30aB-
JeHUsl OT MHAMBUAYAIbHBIX Heynad. Jlronam npeanaraercs (CKopee Ja)ke HaBs3bIBa-
eTcsl) becnpelieieHTHasi CBOO01a, HO €€ IIEHOM CTaHOBUTCS CTOJIb KE OecrpereIeHT-
Hasli HEYBEPEHHOCTh. A TaMm, I'/Ie€ apUT HEYBEPEHHOCTh, OCTAETCA Maj0 BPEMEHU Kak
JUIsl 3a00Thl O LIEHHOCTSIX, BUTAIOLIMX BBIIIE YPOBHS MOBCEIHEBHBIX 3a00T, TaK U
JUISl BCETO, YTO BBIXOJHT 3a Y3KHME TPAaHULBI CKOPOTEYHOTO MOMeHTa» [29, c. 201].
OHTponUsl W XaoTH3auusi OOIIECTBEHHOM >XKM3HM KOHIA XX B. B Hadajle HOBOIO
THICSIYEIIETUS CMEHWJIUCh COCTOSIHUEM COBpeMeHHOW Poccuu, Korga 4acto pelieHue
npo0eMbl UM pealiu3alus npaB IpaXkJaHuHA BO MHOTOM WJIM HOJHOCTBIO 3aBUCST
OT YUHOBHHUKOB, & HE OT COOCTBEHHBIX YCUIIMM.

[Ipeanocbuikamu (GOpMHUPOBAaHUS MPABOBOTO MH(MAHTUIU3MA SBISIIOTCSA: 00b-
€KTUBHO CYILECTBYIOIIEE HECOBNAJACHUE MYyOJUYHBIX UM YACTHBIX HWHTEPECOB
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(1711 OCO3HAHMS JIMYHOCTBIO HEOOXOAMMOCTH NMPUHUMATh BO BHUMAHUE WHTEPECHI
rocyaapcTBa u o01ecTBa TpeOyIOTCS Cepbe3HbIe apIyMEHThI, OCHOBAHHbBIE HA Pa3HO-
0o0pa3HbIX 3HAHUSAX O MPABOBOW JEHCTBUTEIBHOCTH U COCTOSHHM IOCYJapCTBEHHO-
IPaBOBOM CHCTEMBI CTPAHBI); CIy4ad HAMOJHEHUS 3aKOHOB IPAaBOBBIMH HOPMaMH, HE
COOTBETCTBYIOIIMMH MHTEPECAM I'paXJaH; OTCYTCTBUE B POoCcCUM 4ETKOTO U mpo3pad-
HOTO MEXaHW3Ma HUCIIOJIHEHHS 3aKOHOB (HECOBEPILIEHCTBO MEXaHHM3Ma peaau3aluu
IPABOBBIX NPEANHUCAHUNA BBI3BIBAET CKEIICUC HACEJIICHHS MU B OTHOLICHHH 3aKOHO-
JATEJIbHBIX OPTaHOB, U B OTHOILIEHWU OPraHOB MCIIOJIHUTEIBHOW BIACTH; UMEIOT Me-
CTO Clly4au, KOTJa JUIA, B YbM MOJHOMOYHUS BXOAUT KOHTPOJb 3a COOJIIOJECHUEM
peanu3alnuy HOPM IpaBa, CaMU UTHOPUPYIOT MPAaBOBbIE HOPMBI). B Takux ycrnoBusx
BO3HHUKAET CTPEMJIEHHE K «CHJIBHOW PYKEe», UYTO CBUJETEIBCTBYET O HECPOPMHUPO-
BaHHOCTHU WM JedopMaluu MpaBOCO3HAHUS, BOSHUKHOBEHUH MPaBOBOTO MH(aHTH-
JAU3Ma U IPaBOBOT0 HUTHIIM3MA.

Ipumepamu nposeirenus npagoeo2o UHGaAHMuUIUIMAa CErOJHS ABIAIOTCS (DAKThI
NOJANMHUCAHMS TPAXKIAHAMU PA3IHYHBIX JOTOBOPOB KYIUIM-NIPOAAXKU (MPUOOPETEHUS
KUIbs, aBTOMOOWJIS, 3apy0€KHOr0 Typa, MEIULIUHCKOM CTPAaXOBKH U T. [1.), MOJyYe-
HUSL MHUKpPOKpeauTa 0e3 MpeABapUTENIbHOIO MPOYTEHHSI 3THX JOTOBOPOB. Y IUBH-
TEIBHO MOTOM HUX HUCKPEHHEE M3YMJIEHHE OT CJIOXHOCTH CO3[JaHHOM CUTyaluu U He-
BO3MOXHOCTH pa3pelieHusi MpoOJeMbl «CO BpeMEHEM camo co0oit». M3BecTHbIN
poccuiickuit agBokat A.I'. Kyuepena, mpodeccuoHaqbHO 3aHMMAasiCh MpooOiieMaMu
0OMaHYTBIX JIOJIbIIUKOB, HEOJJHOKPATHO MOIYEPKUBAII, YTO UCTOKH 3THX MPOOJIEM HE
TOJIbKO B HECOBEPILIEHHOM 3aKOHOJATEIbCTBE U CO3HATEIbHOM MOIICHHUYECTBE He-
N00OPOCOBECTHBIX 3aCTPOMIIMKOB, HO U B OTCYTCTBUHU JOJKHBIX 3HAHUM y JOJIBIIM-
KOB, KOTOPBIE, «IPEXAE YeM MOAMHUCHIBATh COOTBETCTBYIOIIMI JOTOBOP, MOIJIM Obl
MIOCOBETOBATHCS € ropuctom» [30].

O npoOenbHOCTH MPAaBOBBIX 3HAHUNM U HEKEJTAHUU TPAKJAH UX CaMOCTOSTENb-
HO TMOJYYUTh JJI PEIICHHUs] CBOMX MPOOJIEM YacTO COOOIIAIOT MPAKTUKYIOIIUE FOPH-
ctel. OIMH W3 HUX omMcal TUNWYHYH cuTyauuio: «lIpumen ximment [40-neTHUi
MY>KUMHa|: HY’)KHO COCTaBUTbH 3asiBJICHUE HAa OTMEHY cyneOHoro mpukasza. Iloxoxe,
710 MEHSI TJIe-TO YK€ OblI, MO0 MpUIIeI B NPEANOCIEIHUNA TEHb U OCHOBATEIBHO MOJ-
TOTOBJIEHHBIM — C XapaKTEpUCTUKOU ¢ MecTa padboTsl, cupaskoit 2-HADJI u T. a. ...
Ileuararo 3asBiIEHHE, OH MIOKA M3y4aeT CBOKO crpaBky 2-HIDJI. 1 Bapyr Bo3mymieH-
HO TIOJICKaKUBaeT: “OTO 4TO, s 32 MPONUUIBIA roj 3amiatuil HajmoroB Ha 60 000 pyo6-
aei???111” CxBaTuin OyMaXKKy M pPyYKy M IIyTEM HEXUTPbIX MOJICYETOB BBISICHUI, YTO
sT0 Oonbie 10 % B Mecsl, TO €cTh 3a rojl HA0EraeT MOJITOPbl €r0 MECSYHBIX 3apIlia-
Thl. Bo3myllleHnto rpaxkJjlannHa He ObUIO Tpejena... BCIIOMHUI Bcex oT bpexHena
1o Ilytuna, o6BuHMA BO BceM onurapxoB. Iloka g ponuceiBan 3asBieHUE, Tymall
00 oHOM: pacckazaTh eMy erie npo B3HOCH B [IOP, ®OMC, ®CC unu mycTh CIUT
cebe crokoiHo? Pemmi He paccka3biBath...» [31].
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HeroToBHOCTH MOCTYNaTh B COOTBETCTBUH C TPEOOBAHHUSAMH IMPABOBBIX HOPM
JEMOHCTPUPYIOT CIIy4yau, KOIJa «Ipa’kKJaHWuH, TPOMKO W CIpPaBEUIMBO BO3MYILAO-
muiicss 0€33aKOHMEM BIIACTh UMYLIUX, HAXOJIUT Ui c€0s1 BOZMOXHBIM 3aKJIEUTh HO-
Mep aBTOMOOWJIS Ha IUIATHOW CTOSIHKE, MPEUIOKUTH B3ATKY coTpyaHuky ['MBJI/L,
corjamaercss Ha IOJYYEHUE «CEepoi» 3apIuiaThl, MPUOOpETaeT 3aBeAOMO KOHTpa-
dakTHyto npoaykuuio» [30]. B Takux ycraoBusix 0€3pa3iM4HOr0 OTHOIICHHS K Mpa-
BOBBIM IpeANUcaHusAM 0e33aKOHHE OyJeT BOCIIPOU3BOAUTHCS U MPOLBETATh B HOBBIX
U TI0/14aC 3K30TUYECKUX (hopMax.

B npodeccuoHanbHON AEATENBHOCTH MPAaBOBON MH(MAHTUIM3M MPOSIBISIETCS
B BUJIC HEPSLUIMBOCTU BBIOJHEHUS CIIYKEOHBIX OOS3aHHOCTEH, NOMYIIEHUU OIIM-
00K M Opaka, JOJKHOCTHOTO MPOU3BOJa, OCHOBAHHOIO Ha HE3HAHHMM JEHCTBYIOLIETO
3aKOHOJAaTEIbCTBA U MPEACTABICHUSIX O CBOEH CIIyKEOHOU JEATENbHOCTH KaK HE CBSI-
3aHHOMW MTPaBOBBIMU 00s3aTENILCTBAMM.

NHpaHTUIBHBIE TUYHOCTH «YacCTO JKUBYT B CBOEM MAJIEGHBKOM MHpE, MOpOH
00sCh BBIMTH HapyXy» [32], HO mpU 3TOM NpeycreBaroT no ciyxoe. Iloromy yro,
C OJJHOM CTOpPOHBI, MOCITYIIHBIMU, HEKOH(IUKTHBIMH pPAOOTHUKAMH HAYaJIbCTBY
OpOLIE YIPABIATh, @ C APYrol — MpoecCuoOHaAIbHbIE KaYeCTBA, OTIUYHBIE OT JINY-
HOCTHBIX XAapaKTEPUCTUK U COCTOSIHHS MPaBOCO3HAHUS, OBIBAIOT XOPOIIO Pa3BUTHI
(Takue JMYHOCTU — YacTO MPEKpacHbIe KPEaTUBUIMKUA — XYJOKHHUKH, AU3AUHEPHI,
MY3bIKaHThI, pEKJIAMHBIE KONTUpanuTepsl) [32].

[Tposienenust nedopmanuii mpodecCruoHaTbHOTO0 MPAaBOCO3HAHUSI PAOOTHUKOB
IPABOOXPAHUTENbHBIX OPraHOB MOXKET IMOBJIEYb 32 COOOM CEpbE3HbIE MOCIEACTBUS
Ut TpakaanuHa. OmuOKY ¥ MPOU3BOJA B padOTe CIeA0BaTeNs, CYIbH, MPOKYpOpa,
«yCTaHOBKAa Ha IMPAaBOOXPAHUTEIbHOE O€3JEHCTBUE M HENMPHUHATUE HEOOXOIUMBIX
10 3aKOHY M€p, aAMUHHUCTPATUBHBIN 3y, IPOU3BOJbHOE TOJIKOBAHHUE 3aKOHA... CJe-
JIOBaHUE KIIMIIE Ha 0OBUHEHUE (OOBUHUTENBHBIN YKIIOH), YCTAHOBKA HA HEMOTPEIH-
MOCTb COOCTBEHHBIX aKTOB U JIEUCTBHIA, CTEPEOTHUIT 3aKPBITOCTH, COLIMAIbHON 3aCeK-
PEUCHHOCTH, OpHEHTAlMs Ha YXKECTOUCHHME HakazaHus» [32] — mnposBieHUS
npaBoBOro MHGMaHTUIM3MAa B MPO(ECCUOHANBHONW NESITEIbHOCTH, HE SBIISIFOLIETOCs
0e300u1HbIM. [IpaBoHapyIIeHNE HE COBEPILEHO, HO PE3YIbTAT TAKOTO MPABOMEPHOIO
NOBEACHUS — UCKAJICYEHHbIEC YETOBEUECKHUE CYbOBI.

lIpasosoil unghanmunuzm obycrosiusaem paziuitvle nOCIe0Cmaus ajis oo1ie-
CTBa: pacTeT YUCIO MpaBOHApyLIEHUH (KOrAa J0d HE TOHUMAIOT 3aKOHOB M CUUTA-
10T, YTO MOTYT HapylaTh X Oe3HaKa3aHHO, MPECTYHOCTh PacTeT, 0€3HPABCTBEHHOE
NOBEACHHUE TOJYyYaeT paclpoCTPAHEHHUE); PACTET YMCIO HapyLUIEHUH MpaB U CBOOOA
JUMYHOCTHU (KOTJa JIIOJU HE YBaXKarOT IpaBa U CBOOObI IPYTUX IPakJaH, HUHTEPECHI
MHOTHX JIIOJIeH YIIEeMJISIOTCSI, MHTEPEChl OOLIECTBA HE YUYHUTBIBAIOTCS); CHUXKAETCS
JIOBEPUE K TOCYJAPCTBEHHOM BJIACTH U €€ MPaBOBBIM Npeanucanusam [33; 34].
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