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B HbiHEmHEE BpeMs BOMPOCHI 3alUThI MPaB MHTEIUIEKTYaIbHOW COOCTBEHHO-
CTH IIPUOOPETAIOT BCe OOJIbIIee 3HAUCHHE, OT UX d(PPEKTUBHOCTU HAMIPSMYIO 3aBUCST
MHTEPECHl BCEX YYACTHHUKOB 3KOHOMUYECKHX OTHOILIEHUW, a TAaKK€ WHHOBALIMOHHOE
passutue PecniyOnuku benapych.

B cootBerctBuu co «Ctparerueit Pecy6nuku bemapych B cepe MHTEIEKTY-
anpHOM coOctBeHHOCTH 10 2030 roma», yrBepkaeHHou I[locranoBinenuem CoBera
MunuctpoB Pecnyonuku benapycs ot 24 HosiOpst 2021 1. Ne 672, ki1t04eBbIM MpUO-
putetom PecnyOnuku bemapych siBIsieTcs HMHHOBAIIMOHHBIA TYTh COLUAIBHO-
SKOHOMHUYECKOTO Pa3BHUTHs, KOTOPHIN BKIIOYAET HMU(PPOBYIO TpaHCHOpMAIUIO KO-
HOMUKH, OCYUIIECTBIICHHE PAa3BUTHS BBICOKOTEXHOJOTHYHBIX MPOU3BOACTB, YCIYT,
YBEIMYECHHUE TTPOU3BOAUTENLHOCTH TPY/Ia, a TAKXKE CO3/IaHUE HOBBIX PaOOUYUX MECT U
HapalnuBaHue 3kcropra [1].

Cornacuo I'paxxnanckomy kozaekcy Pecriyonuku benapycs u 3akony Pecmy6-
muku benapych ot 17 mast 2011 1. Ne 262-3 «O6 aBTOPCKOM MpaBe U CMEKHBIX Tpa-
Bax», MPOUCXOAUT YMOPSAJOYMBAHUE BO3HUKAIOIIMX OTHOIICHUI MO MOBOJY CO37a-
HUSA, a 3aT€M HCIOJIb30BaHMS MPOU3BEICHUN HAyKH, JIUTEPATYpbl U HCKYCCTBa
(aBTOpPCKOE MPaBo); UCIIOTHEHHH, (hOHOTpaMM, Mepeaad OpraHu3anuii d3pUpHOTro Win
kabelbHOro BemaHnus (CMEeXHBIE mpaBa) [2, ¢. 35].

B cooTBercTBHUM C NEWCTBYIOIMMMH aKTaMU 3aKOHO/IATEIhCTBA, K 00BEKTaM aB-
TOPCKOTO TIpaBa OyJIyT OTHOCUTHCS: JTUTEPATYpPHBIC MPOU3BEACHUS (KHUTH, CTAThbH);
Hay4dHblE  Tpou3BeAcHUS  (MOHOrpaduu, OTYETHl, CTaTbH);  MY3BIKAIBHO-
JpaMaTHYeCKUe MPOU3BEACHHS, MPOU3BEICHUS X0peorpaduul U MAHTOMUMBI U MHBIC
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POU3BEACHUS (CLIEHAPHBIE); MYy3bIKaJIbHbIE MPOU3BEICHUS, C HATUYUEM TEKCTa WU
0e3 Hero; ayJMoBU3yallbHbIE MPOU3BEACHUS (KUHO-, Telle-, BUACODUIbMBI U JPyTHe
KWHO- U TEJCTPOU3BECHH); MPOU3BEACHUS >KUBOIUCH, CKYJIBNTYpPHI, IPaQuKu U
Jpyrue MpOU3BEIECHUS M300pa3UTENbHOTO WCKYCCTBA; MPOU3BEICHUS apXUTEKTYpHI,
JE€KOPATUBHO-TIPUKIIAJTHOTO MCKYCCTBA, IUJIaHbl, KapThl, 3CKU3bl U MHBIE IPOU3BELE-
HUS, KOTOPbIE OTHOCSTCS K reorpaduu, apXuTekType, Tonorpadguu 1 ApyruM Haykam
Y TEXHUKE; KOMIIBIOTEPHBIE TPOTPaMMBI; IPyTHE NPOU3BeaeHuUs [3].

ABTOpPCKOE MpaBO Ha MPOU3BEJICHWE BO3HUKAET C MOMEHTA €ro CO3JaHUs.
Kpome Toro, nnst co3ganus U peav3aliiy aBTOPCKUX MpaB HE Tpedyercs coOurozae-
HUS KaKUX-Tu00 popmanbHOCTEH [4].

CMexHbIe MpaBa BO3HUKAIOT HAa WCIIOJHEHMS, 3alUCH, Nepeaadyn KabelabHOro
BelIaHUsl (UCIIOJIHEHWE apTHUCTOB, JUPHXKEPOB, IOCTAHOBKU  PEHKUCCEPOB-
NOCTAHOBIIMKOB). JlJi1 BOSHUKHOBEHHUS U OCYIIECTBJICHHS CMEXHBIX IpaB HE TpeOy-
eTcs coOtoIeHUs Kakux-1ubo dhopmanbHocTeH [4].

Bompocsl 3amuThl mpaB Ha OOBEKTHl HMHTEIUIEKTyalbHOW COOCTBEHHOCTH
B Hallleil CTpaHe OCYLIECTBISIOTCS B paMKaxX aJMHHHCTPATUBHOIO M YTOJOBHOIO
3aKOHOJATENbCTBA, & TAKXKE B MOPSAKE IPaKIAHCKOIO cyaonpousBojcTea. O0nana-
TEJIU YKa3aHHBIX [PaB CBOOOJIHBI B BEIOOPE CPEJCTB U CITOCOOOB 3aIUTHI.

Crnenyer OTMETUTh, YTO aJIMUHUCTPATUBHAS WJIM YTOJIOBHAas OTBETCTBEHHOCTb
3a HapyILIEHUE aBTOPCKUX M CMEKHBIX MpaB HE OCBOOOXAAET BIAENbLIEB 3TUX MPaB
OT IPAKJAHCKOW OTBETCTBEHHOCTH. OT UMEHHM aBTOPOB, MPU HAJTUYHUU COOTBETCTBY-
IOLLEro JOroBopa, TpeOOBaHUE O 3AIIUTE MPAB MOXKET ObITh MPEIBSIBICHO OpraHu3a-
Ued MO KOJUIEKTUBHOMY YIPaBJICHUI0 MMYIIECTBEHHBIMHU MPAaBaMU TaKUX aBTOPOB.
PacnpocTpaneHne U MCNOIB30BAHUE SK3EMILUIIPOB NMPOU3BEACHUS, B PE3YNIbTATE KO-
TOPBIX €CTh HAPYIICHHE ABTOPCKOrO MpaBa WUJIM CMEXHBIX MpaB, OyayT MpH3HAHBI
KOHTpa(aKkTHBIMU. DK3EMIUISIPbl TAKUX MPOU3BENICHUN, niepeaad, (GoHorpamM, OyayT
NOJIEeXKATh MO PEMICHUIO Cy/1a KOH(PHUCKALMK U YHUUTOKEHHUIO 32 CUET HAPYLIUTES.

Cratbsa 10.15 Koanekca Pecniyonuku benapych 00 aiMUHHUCTPAaTUBHBIX MPaBO-
HapyLIEHUSAX PEeryJupyer aJMHUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 HapylUIEHUE aB-
TOPCKUX U CMEXHbIX IpaB. HemocpeacTBeHHBIM 00BEKTOM TaKOI'O MPaBOHAPYILIECHUS
ABJISIFOTCSL OOIIECTBEHHBIE OTHOUIEHUS, KOTOPbIE BO3HUKIIU B PE3YJIbTaTe CO3AaHUS U
UCIIOJIb30BaHUSI 0OBEKTOB aBTOPCKOrO MpaBa, CMEXHBIX MpaB. MaKCUMallbHBIA pa3-
MEp HaKa3aHUsl COCTAaBIISECT TPUAUATH 0A30BBIX BEMWYMH ISl (PU3UUECKUX JIMI, CTO
0a30BbIX BEJTUYMH ISl MHAUBUAYAIbHBIX MPEINPUHUMATENECH U TpUCTa OA30BbIX BE-
JUYMH 75 Iopuaudeckux juil. IIpu 3ToM cynoM MOXET ObITh NMPUHATO PEIICHUE
0 KOH(UCKaLMU NpeAMETa aIMUHUCTPATUBHOIO MpaBOHApYIEHus [S].

Cratest 201 VYronoBHoro kojnekca PecnyOnuku benapych npemycmarpuBaeT
YTOJOBHYIO OTBETCTBEHHOCTh 32 HApYIIEHHWE aBTOPCKHUX, CMEXHBIX IpaB U IpaB
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IPOMBIIIEHHON cOOCTBEHHOCTH. HernocpencTBeHHbIM 00BEKTOM TAaKOI'O IMPECTyILIe-
HUS SIBJISIETCS aBTOPCKOE MPaBO, CMEKHBIE MPaBa, IPABO MPOMBINUIEHHOW COOCTBEH-
HOCTH. Pa3Mep Haka3zaHUs MO YKa3aHHOM CTaTh€ B 32aBUCUMOCTHU OT CTEIEHU TKECTU
COBEPILEHHOIO AESHUS, a TAKXKE pa3Mepa MOJyYeHHOIO JOXO0/Ja COCTAaBISET OT ABYX
JeT OOIIECTBEHHBIX padOT A0 MSTH JIET JIUIIECHUSI CBOOO/IBI.

IIpm 3TOM yrosioBHas OTBETCTBEHHOCTh 1O 4. 1 c¢T. 201 YromoBHOro xonekca
PecniyOnuku benapych BO3MOKHa TOJIBKO MO TpeOOBaHUIO moTeprneBniero (cr. 33
VYronoBHoro konekca Pecniyonuku benapycs). Bmecte ¢ Tem 1715t MpUBJICUYEHUS K OT-
BETCTBEHHOCTU 1O 44.2 U 3 cT. 201 VYromoBHoro xoaekca PecnyOnuku benapych
TpeOOBaHME MOTEPIEBIIETO HE SBISETCSA 00s13aTENBHBIM [6].

ABTOpPBI U IIPaBOOOIIAIATENHN BIPABE, B 3aBUCUMOCTH OT HAPYIIEHHOIO MpaBa,
TpeOOBaTh MPU3HAHMS CBOMX IpaB, 3alpeTa JEeUCTBHI, HAPYIIAIOIINUX X MpaBa WIH
CO3JAIOUIMX YIPO3Yy UX HApyLIEHUs, BOCCTAHOBIICHHS MOJI0KEHHSI, CYyLIECTBOBABILIETO
710 HapyIUIEHUs MpaB, BO3MEIIECHHs YOBITKOB WJIM BBIIIJIAThl KOMIIEHCALIMKM B OIpeEe-
JEHHBIX cyaoM 0a30Bbix BennunHax ot 10 000 go 50 000, komneHcau MCUX0I0TH-
YECKOT'0 BpEJa, U3bATHA TOBAPOB, B OTHOIIEHWH KOTOPBIX HAPYILIEHBI UX HCKIHOYH-
TeIbHBIE NIPaBa, U TOBAPOB, SIBUBIIUXCS PE3YyJbTATOM TAaKOIO0 HAPYILIEHUs, a TAKKe
TpeOOBaTh MPUHYIUTEIBLHOTO OIMYOJUKOBAaHUS CBEACHUI O HApyLIEHUH HCKIHOYH-
TEIBHOTO MpaBa.

B nacrosiee BpeMs cyZeOHOM MHCTaHLIUEH, YIIOJITHOMOYEHHON paccMaTpUBaTh
CIIOpBI, CBSI3aHHBIE C OOBEKTAMHU MHTEUIEKTYaJIbHOM COOCTBEHHOCTH, SIBJISIETCS CY-
neOHasi KOJJIErHs MO JellaM HMHTEJUIEKTyallbHOM coOcTBeHHOcTH BepxoBHoro Cyna
Pecnyonuku benapycs [3].

BaxxHO OTMETHUTB, UTO 10 OOpaIleHHs] B CyJ CIEIYET NOMBITAThCA 10TOBOPUTh-
csl, IPEJIOKUB JIMIY, JOMYCTUBILIEMY HApPYIICHUE NIPaB, YCTPAHUTh 3TH HAPYILIEHUS,
HanpuMep yJaauTh KOHTEHT u3 CeTu auMO0 yKa3aTh peajibHOro aBropa. Benp 3aua-
CTYI0 OBIBA€T TaK, YTO HAPYLIUTEIb NIPaB U HE 3HAI O TOM, YTO HAPYIIMUJI [paBa Jpy-
roro JIMIa, TO €CTh HE UMEJ YMBICIIA U KEJTaHUsI COBEPIIUTH TaKUE JEHCTBHUS.

Takum 00pa3om, IOpHUINYECKAs] OTBETCTBEHHOCTh 3a HApyLIEHUE aBTOPCKOIrO
npaBa U CMEXHbIX npaB B PecnyOnuke bemapych 3akpemnieHa Ha 3aKOHOJATEIbHOM
YPOBHE, B COOTBETCTBHM C KOTOPBIM JIHOOO€ JIMLIO UMEET BO3MOXKHOCTh JUIsSl TIPUMeE-
HEHUS LEJI0r0 KOMIUIEKCA JOCTYIHBIX MEp, C MOMOIIBI0 KOTOPBIX CMOXKET MPOU3BE-
CTH 3aLIUTy CBOUX IPAB.
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