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Bonpocsl mpaBoBOro peryjJvpoBaHUsl MOpPsKa BEICHHUS JIECHOTO XO3sHCTBa
OTPAKEHBI HE TOJIBKO B COBPEMEHHOM 3aKOHOJIATEIIbCTBE, HO U COJEPKATCS B MAMSIT-
HUKax IpaBa, KOTOPbIE COXPAHWIM IICHHbIE MaTEpHaJIbl, C TOMOIIBIO KOTOPBIX MO-
3HAETCS XapaKTep U COJIep)KaHUE HOPMATUBHBIX MPEANUCAHUN JIPEBHUX TOCYAapCTB
B c(hepe UCToIb30BaHMs, OXPAHBI U 3aIIUTHI JIECOB.

B oOmieit Teopuu rocymapcTBa M IpaBa BBIACISIOT IIECTh OCHOBHBIX (hOpM
npaBa: MPaBOBOW OObIYAl, HOPMATUBHBIN MPABOBOM aKT, JOTOBOP ¢ HOPMATHUBHBIM
coZiepKaHUEM, MPaBOBasi JIOKTPUHA, PEIMTMO3HOE MHUCAHUE U IOPUIUYECKUN Tpelie-
neHt. Kak ormeuaer T. JI. SlHysieBU4, X 3Ha4CHUE B KOKIOM CUCTEME MTpaBa HE OJU-
HaKoBO. B mepuos craHOBIICHUS MpaBa Mpeodsagaroiee 3HAaYeHUE UMEN MPaBOBOM
00bIYai, T. €. UICTOPUICCKH CIIOKUBIIICECS IMPABUIIO MOBEACHHUS, CAHKIIMOHUPOBAHHOE
rocyJlapcTBOM B KadecTBe oOmieobs3arenbHoro [1, c¢. 19]. B cBoio ouepenp,
H. 1. Mary30B numer, 470 UCTOPUYECKHU ITPABO KaK CUCTEMAa HOPM B 3HAUYUTEIBHOU
CTEIMEHH BBIPOCIIO M3 00BIYAEB, KOTOPBIC CAHKIIMOHUPOBAINCH MyOJMYHON BJIACTHIO
0 Mepe MPaKTUYECKONW HEOOXOJUMOCTH U YXKE B ATOM 3aKJIIOYAETCS WX TeHETHYe-
cKoe poJicTBO [2, ¢. 223]. Ilo muenuto A. B. BennocoBa, B cuily cBOei 3HaUMMOCTH
NaMSATHUKH TPaBa BCETa MPEACTABISIOT OOJBIION WHTEPEC VISl FOPUCTOB, T. K. MO3-
BOJISIFOT HA OCHOBE aHAJIM3a UX HOPM M3YYUTh MPABOBOM CTATYC JUYHOCTH B OOIIIE-
CTBE, MPOCIEIUTh PA3BUTHUE OCHOBHBIX WMHCTUTYTOB pa3JIMYHBIX OTpaciieil MpaBa
[3, c. 20-21].

Ha nam B3riisii, aHaiu3 HOpM, COAECPKaIMXCA B MaMSITHUKaX IMpaBa, 1aeT BO3-
MOHOCTh YBUJETh KX CXOXKECTb C IOJOKEHUSIMH COBPEMEHHBIX HOPMATHUBHBIX
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npaBoBBIX akTOB PecnyOnuku benapyce, perynupyromux OOHNIECTBEHHBIE OTHOIIE-
HUS B cdepe JIECHOTO XO3sICTBa, M CAENaTh MPEANOIOKEeHHEe 00 WX BO3MOXKHOM
«TE€HETUYECKOM POJICTBEY.

Tak, B 3akoHax XaMMmypanu, OJHOM M3 APEBHEHIINX MPABOBBIX MAMSATHHKOB
B MHUpE, 3aKOHOAATEIbHOM CBOJIE CTAPOBABUIIOHCKOIO MEPUOAA, CO3ITaHHOM IIPH 1ape
Xammypanu B 1750-X IT. A0 H. 3., BIEPBBIE 3aKPEIUIEHA OTBETCTBEHHOCTHh B CBS3H
C HE3aKOHHOM BBIPYOKOI JiepeBheB. 3a BRIpYOKY (YHHUUTOXKEHHE) JepeBa 0e3 BeaoMa
x03sa1Ha nojaraiucs mrpad B pazmepe 0,5 munsl cepedpa (okosio 260 rp.) [4, c. 64].
JlaHHO€ TOJIOXKEHUE SBISIOCH OXPAHUTEIBHBIM MPABOBBIM CPEICTBOM, IperycMaT-
PUBAIOIIUM CTPOTO€ JEHEKHOE B3bICKAHHE, YTO CKOpEe BCEro MpeciefoBalIO LENb
o01Iero NpeaynpexaeHus COBEPIIECHUS TAKOTO POJa MPABOHAPYIICHHUS.

B 3akonax XII Tabmuu, SBASIOIMXCS NEPBBIM MUCAHBIM MCTOYHUKOM IIpaBa
Hpesuero Puma (451-450 rr. 10 H. 3.), couepxajicsi psll MPaBOBbIX HOPM, Mpeay-
CMaTPHUBAIOLIMX OTBETCTBEHHOCTh 3a HE3aKOHHYIO BBIpYOKYy aepeBbeB. CoriacHo
tabiuue VIII, 3a 3710CTHYH0 MNOpyOKy 4YYyKHX JE€pEBbEB BUHOBHBIN yIIauWBall
1o 25 accoB 3a KaXKJI0€ JIE€pEBO, 4YTO SBISJIOCH BECBMA CYpPOBBIM MAaTEPHUAIBHBIM
Haka3aHuewm [35, c. 18].

MO>XHO TIPOBECTH CPAaBHEHHE PACCMOTPEHHBIX HOPM 3aKOHOB XaMMypamnu U
3akonoB XII Tabmun co crareeit 16.17 Konekca Pecnnybnuku benapych 06 anMuHu-
CTPAaTUBHBIX NMPABOHAPYILIEHUSAX, B KOTOPOU MPeTyCMOTPEHA OTBETCTBEHHOCTh 3a He-
3aKOHHYIO pyOKy, HE3aKOHHOE YyJaJIeHHE, MIEPECAAKY, MOBPEKACHUE UIIM YHUUTOXKE-
HUE JIPEBECHO-KYCTAPHUKOBOW H HHOM pacTuTenbHOCTH [6]. Ecimm Ttakumu
NEHUCTBUSAMH MPUYMHSIETCS yIiepO B KPYITHOM pa3Mepe, TO HACTYIMAET YroJOBHAs OT-
BETCTBEHHOCTb M0 cTaThe 277 YronoBHOro kojekca Pecyonuku benapycs [7].

Crnenyer orMeruTh Hasinuue B 3akoHax XII Tabaui HOpMBbI, OrpaHUYUBAIOIICH
BO3MOXHOCTh MCTPEOOBaHUSI IPEBECUHBI U3 YY>KOT'O HE3aKOHHOTO BJIAJCHUS B OT-
nenbHbIX ciaydasx. B tabmune VI conepxarcs mpeanucanusi, COrIacHO KOTOPBIM 3a-
npelaercd OTHUMaTh OpeBHA W KEpJd, MCIOJb30BaHHbIE HApYLIUTEIEM IJs TO-
CTPOMKM 3AaHUS WIM MOCAJAKUM BUHOTpagHuka. [Ipum 3TOM mpsiMO mpeaycMOTpEHO
npaBo TpebOBaTh BO3MelIeHUs yuiepoOa. JIMo, KOToOpoMy NPUYMHEH UMYIIECTBEH-
HBI BpeJl, IMEET BO3MOKHOCTh 3aBUTh MCK O B3BICKAHUU CTOMMOCTHU JPEBECHHBI
B JIBOMTHOM pasmepe [5, c. 12—-13].

VYkazaHHbIEe NPEINUCAHUS [10 CBOEMY COJEPKAHUIO OUYEHb CXOKHU C MIPABOBBIMU
HOpMaMHU, U3J10KeHHBIMU B cTaThe 109 Jlecnoro xoxaekca Pecny6nuku benapycs, co-
IJIACHO KOTOPBIM, HE3aKOHHO 3ar0TOBJIEHHAs JIPEBECUHA MOJJIEKUT UIBATUIO U TIEpe-
Jade IPUANYECKOMY JIMIY, BEAYIIEMY JIECHOE X03sICTBO. IIpr HEBO3MOKHOCTH WIIH
HELEIeCO00Pa3sHOCTH U3BATHS JPEBECUHBI B3bICKUBAETCSA €€ CTOMMOCTh B MOPSAKE U
pasmepax, onpeaensieMbix Coetom MunuctpoB Pecniy0nuku benapycs [8].
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B [urecrax KOctuHuaHa, npeacTaBiIsOMMX cO00M 0000IIEHHOE CTPYKTYpH-
pOoBaHHOE cOOpaHUE U3BJICUEHHH U3 pPadOT BUIHBIX PUMCKUX FOPUCTOB
(ITI-II BB. mO H. 3.), UMEIOTCSI HOPMBI, KacarOIIKECs TpaBa COOCTBEHHOCTH Ha JICCHBIC
yrobsl, JECHYIO NMPOAYKIMIO, a TaKXKe 3aKpeIUISIolIue OTAENIbHbIE MpaBa OOILIEro
npupoonons3opanusa. B turyne VIII nepBoit kHUIHM ykas3aHO, 4TO JIE€pPEBbS, pacTy-
mye no Oeperam pek, SABISAIOTCS COOCTBEHHOCTBIO T€X, YbM UMEHHUS IPUJIETAIOT K pe-
ke. Ilpu atom st paccMaTpuBaeMoil KaTeropuy HACAKIECHUN YCTAHOBJIEH OCOOBIN,
CBOOO/IHBIM PEXKHUM TMOCEHIEHUS W JIECONOJib30BaHMs. B yacTHOCTH, paspeniaercs
IpUYaIuBaTh Ha CyJHE K OeperaM M NpPUBSA3bIBATh KAaHAT K JAEPEBbSIM, PACTYLIHM
Ha Oepery, ycTpauBaTh BPEMEHHbBIE XWKUHBI JJI1 CBOEro mpedbiBaHus. OTMEYeHO,
YTO MO0JIb30BaHUE Oeperamu SABISIETCS «ITyOJWYHBIM HA OCHOBAHHMH IPaB HApOIOB»
[9, c. 145].

B coBpemeHHOM 3aKOHOJATENLCTBE OIpe/eeHo, uTo jeca PecnyOnuku bena-
PYCh COCTaBJISIIOT UCKIIIOUUTENbHYI0 COOCTBEHHOCTh rocyaapctBa. B cratbe 8 Jlec-
HOro kozaekca Pecniyonuku benapych oTpakeHa BO3MOXKHOCTh CBOOOJHOIO JIOCTYIIA
rpaXJaH Ha TEPPUTOPHIO JIECHOTO (OHAA A OCYLIECTBIEHHUS MpaBa OOIIEro
IPUPOAOIIOIb30BAHUA.

XoTenock Obl COMOCTaBUTH MOPSAOK apeH/Ibl JECHOro (poHaa, 3aKperIeHHbIN
B riaBe 10 JlecHoro konekca PecnyOnuku benapyce, ¢ MOJ0KEHUSAMH KHUTU CEllb-
mou [urect FOctunnana. CornacHo Konekcy, necononp30BaTesib UMEET MPABO OCY-
[IECTBIISITH JIECONOJIb30BAHUE HA MPEIOCTABICHHOM YYacTKe JIECHOTO (hoHJa MO BH-
naMm, o0beMaM, CpOKaM M Ha YCJIOBHSX, YKa3aHHBIX B JOKYMEHTaX, Ha OCHOBAHHMH
KOTOPBIX BO3HUKAET MPABO JIECOIO0NIb30BaHus. Jlecononab3oBarens 00s13aH co0I01aTh
3aKOHOJATENBCTBO 00 MCIOJIb30BAaHUH, OXpPaHE, 3alIUTE U BOCIPOU3BOJICTBE JIECOB.
B cnydae BbIsIBIEHHS HapyLIEHUN OH 00s13aH UX YCTPAHUTh WJIM BO3MECTUTH 3aTPAThI
IOPUAMYECKOT0 JIMIIA, BEAYLIETO JECHOE X0341CTBO, HA IPUBEJICHUE yUacTKa JIECHOTO
dboHIa B COCTOSTHUE, TPUTOTHOE JIJIsl €r0 1IeJIEBOT0 UCIIOIb30BaHus [§].

B cBoto ouepenp, cornacHo urect KOctuHuana, u3 yeca, npeaHa3HauYEeHHOTO
K BBIpYOKe, apeHaarop (y3yppyKryapuil) MOXKET CBOOOJIHO OpaTh KOJIbSI U BETBU JIE-
PEBBEB, a U3 Jieca, HE MPEIHA3HAYEHHOTO JJI BBIPYOKU, — TOJBKO KOJIbS JJI1 BUHO-
IPaJIHUKOB, MPU YCJIOBHM, YTO AAHHBIA JIECHON ydacToKk He yxyammutcsa. Mmeercs
HOpMa, MO3BOJISAIONIAs MCIOJB30BaTh apeHAaTopy, MO CBOEMY YCMOTPEHUIO, MOBa-
JICHHBIE W CJIOMaHHBIE JI€PEBbs, HO TOJILKO B IMpeJenax MOTPeOHOCTENH «ero J1oMay.
[Ipu 3TOM UM HE MOXET OBITh KCIIOJNB30BAaH B KAayeCTBE JPOB CTPOEBOM Jiec, €cliu
uMmeeTcss oTKyaa OpaTh apoBa. CreayromuM oO0pa3oM OroBapHBalIiCs MOPSAOK BOC-
OPOU3BOJCTBA APEHJOBAHHOIO Jieca: «y3yQpyKTyapuil JOJDKEH IOCTOSIHHO
BO300HOBJIITH TUTOMHHK, YTOOBI OH MOT CIIYKUTh JUIsl HACaXACHUI. .. B muToMHuKe
MOCTOSTHHO JIOJIKHBI OBITh MOJIOZBIE JIepeBbs» [10].
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CBoe orpaxenue B [[urectax HOcTuHrMaHa HALIM U BONPOCHI BEACHUS OXOT-
HUYBErO XO35MCTBA B apEHAOBAHHBIX JiecaxX. B 4acTHOCTH, 3aKpemIeHa BO3MOKHOCTD
apeHgaTopa cBOOOHO OXOTUTHCS M J0OBIBATh AUYb B YTOABIX: «...y3yPpyKTyapui
MOKET OXOTHUTHCSI B JIECaX CBOErO BIIAJICHUS, Ka0aHa WJIM OJICHS, 3aXBAUEHHBIX UM,
OH nenaet ceoumm» [ 10, c. 239].

[Topsnok BeleHHs OXOTHUYBErO XO3AKMCTBA omnpeneneH B IIpaBuiiax 0XOThl,
yTBEpKJIEeHHbIX YKa3oM lIpesunenta Pecnyonuku benapycs «O06 oxoTe u BeaeHUH
OXOTHHYBETO XO35MCTBa». B COOTBETCTBMU C NOJIOKEHHUSIMHU TJIaBBl 9 yKa3aHHBIX
OpaBWil, MPOAYKIMS OXOTHI, JOOBITas B YCTAaHOBJIEHHOM IOpPSAKE, SBISAETCA COO-
CTBEHHOCTBIO MOJIB30BATENSI OXOTHUYBUX YTOJUH, a MPU J00bIYE IO OXOTHUYbEH Iy-
TEBKE WM Pa3pelleHHIO, NIOCJIE OIUIaThl JaHHOTO pa3pelleHus, ABISIETCS COOCTBEH-
HOCTBIO OXOTHUKA WJIK OXOTHUKOB, TOOBIBIINX KUBOTHOE [11].

Takum 00pa3oM, B pe3ysbTaTe CPAaBHUTEIBLHOTO aHAIM3a HOPMATUBHBIX MPE.-
NUCAaHUM, COAEpKAUIUXCS B TaKUX (PyHIAMEHTAJIbHBIX MCTOPUYECKUX MaMATHHUKAX
npaBa, Kak 3akoHbl Xammypanu, 3akoHbl XII tabmuu, urectsl KOcTuHMaHa, MOXKHO
IIPOCJIEIUTH HBOJIIOLNIO YKA3aHHBIX ITOJIOKEHUM B MPABOBBIE HOPMBI COBPEMEHHOIO
OTEYECTBEHHOI'O0 3aKOHOJATEIbCTBA, PETYIHPYIOLIEro OOIIECTBEHHbIE OTHOLIEHUS
B 00JIaCTH UCIOJIb30BAHUS, OXPaHbl, 3AIUTHI U BOCIPOU3BOJICTBA JIECOB.
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