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208.

bpaunbie OTHOILIEHUA CTPOATCS M3 HUMYIIECTBEHHBIX W JIMYHBIX HEUMYIIIE-
CTBEHHBIX OTHOILICHUN MEXY CYNpPyraMu U BOZHUKAIOT CO JIHSI PETUCTPALINU 3aKITIO-
4yeHus Opaka.

JIns netanbHOrO aHaliu3a MMYLIECTBEHHBIX OTHOIICHUW MEXIY CyNpyramu
npexae BCcero 000CHOBAaHHO OOpPAaTUTHCS K MOHSATHIO Opaka B MHCTUTYTE CEMEWHBIX
OTHOIIICHUI KaK K OCHOBaHUIO UX BO3HUKHOBEHHS. Tak, moja OpakoM MOHHUMAIOTCS
0ocoOble OOIIECTBEHHBIC OTHOIICHUS, BBITCKAIOIINE W3 3aKJIIOYCHHOTO B 3aKOHHOM
MOPSIIKE COI03a MY KYMHBI U JKCHIIUHBI, TTIOPOKIAIOIINE B3aUMHBIE TIpaBa U 00s13aH-
HOCTHU CYTIPYTOB.

Tak, M. B. AHTOKONIbCKAsI yKa3bIBaeT: «UeTkoe MOHMMAHUE U OMNpPEACIICHUE
OCHOBOTIOJIAraIOIINX AJIEMEHTOB Opaka, MPUBOSIIEe B pe3ysibTaTe K CO3AaHuI0 Opa-
Ka, UMEET BECOMOE 3HAYEHHUE MJII TEOPUM CEMEWHOTO MpaBa M NPAKTUKU MPaBO-
npumenenus» [1, c¢. 18]. JlanHoe yTBepxkJeHHe OOyCIaBIMBAET aKTYaJbHOCTh
JIOCKOHAJILHOTO HM3Y4Y€HHUs AacleKTOB (POpMHUpPOBAHUS HMMYIIECTBEHHBIX IPaBO-
OTHOUIIEHUI CyNpyTOB.

B pamkax wuccienoBaHHsl MMYILIECTBEHHBIX ITPABOOTHOLIEHUN MEXAY CYIIPY-
ramu 1noj; OpakoM B MEPBYIO OUepe/ib CIeAyeT MOHUMATh IOpUANYEeCKui GakT, ¢ KO-
TOPBIM CBS3aHO BO3HMKHOBEHUE JAaHHBIX NpaBooTHoweHuu. [Ipu stom ciexpyer ot-
METUTh, YTO 3aKOHOJATEIHCTBOM YIOMHHAIOTCA IpaBa Ha OOBEKTHl HMYIIECTBA,
BO3HHUKIIIKME /10 3aKII0YEHUSI Opaka, OIHAKO B BOIPOCAX, BOSHUKIINX MOCJIE €ro peru-
CTpaluu MO0 Mocie pacTop>KeHus Opakxa.

['moGanu3anusi CymiecCTBEHHO MOBIMsUIA Ha BO3HHUKHOBEHHWE HMHOCTPAHHOTO
AJIEeMEHTa B JJAHHBIX MPAaBOOTHOIIEHHUAX, YTO BJIEUET 3a COOON MHOKECTBO KOJUIM3HM,
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CBA3aHHBIX C PEryJIMPOBAaHUEM HMMYIIECTBEHHBIX OTHOIICHHN MEXIy Cylnpyramu
Pa3IMYHBIX TOCYAAPCTB, & TAK)KE BOIIPOCOB MPUOOPETEHNS UMYLIECTBA 3a MPEAECIAMHU
PecnyOnuku benapych. OxpaHa MHTEPECOB CEMbH SIBISIETCA OAHOM M3 BaKHEUIUX
(yHKUMNA rOCyIapcTBa U 3aKPEIIAeTCs HA KOHCTUTYLIMOHHOM M Ha MEXAYHapOJIHOM
YPOBHSIX.

CornacHo ct. 32 Konctutyuuu PecnyOnuku benapych, xeHIIMHA U My KYMHA
[0 JOCTHKEHUU OpadyHOro BO3pacTa UMEIOT MPABO Ha JTOOPOBOJIBHOW OCHOBE BCTY-
OUTh B Opak U co31ath ceMbto. Cynpyru paBHONPABHbBI B CEMEHHBIX OTHOLIEHUAX [2].

B pasnnuHbIX rocynapcTBax K peryJIMpOBaHUIO OTHOIIEHUN MEXKIY CYNPyTraMHu
NOAXOJAT MO-pa3HOMY. OCHOBHBIMHM MEXIyHAapOJHBIMH aKTAMH, PETYJIUPYIOIIUMU
UMYILECTBEHHbIE TIPABOOTHOIIECHHSI CYNIPYTOB B Opakax ¢ MHOCTPAHHBIMU T'paXkJ1aHa-
MU, ABISIIOTCSA: KOHBEHLMs O MpaBe, MPUMEHUMOM K peKHMaM COOCTBEHHOCTH Cy-
npyros, npussTas B I'aare 14 mapra 1978 r. [3], Munckas kouBeHuus 1993 r. [4],
KummnueBckast konBenuus 2002 r. [5].

KoHBeH1Ms 0 mpaBe, NPUMEHUMOM K peXHMMaM COOCTBEHHOCTH CYIPYrOB, HE
peryaupyer aliMEHTHbBIE 0053aTeNbCTBA, IIPAaBa HACIEAOBAHUS MEPEKUBLINX CYNPY-
rOB, IPABOCIIOCOOHOCTH CYNpyToB [3].

Ucxong u3 n. 1 cr. 27 KonBeHuuu 0 npaBoBOW MOMOIIX U MPAaBOBBIX OTHOIIIE-
HUSIX N0 TPAXJAAHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JIaM, JINYHbIE U UMYILIECTBEHHbIE
IIPAaBOOTHOILIEHUSI CYNPYIOB OIpPENEAIOTCS MO 3aKOHOAATENbCTBY JloroBapusaro-
mieiics CTOpOHBI, HA TEPPUTOPUM KOTOPOM OHM MMEIOT COBMECTHOE MECTOKHUTEINb-
CTBO [5].

Kpome Toro, BOmpocCel peryJmpoBaHUs IPaBOOTHOLICHWM, KaCaroIIUXCS He-
JNBWKMMOIO HMYILECTBA, COTJIACHO BbIlIeyKa3aHHOM KoHBeHnnu, paspemarorcs
B COOTBETCTBUU C 3aKOHOJATENbCTBOM CTOPOHBI, HA TEPPUTOPUU KOTOPOU HAXOIUT-
Cs1 JAHHOE UMYLIECTBO.

B 3akonomarensctBe Poccuiickonn @denepannuy TakKe 3aKpeIuisieTcs, YTO OIpe-
JeNsitoM (PaKTOPpOM B PETyJIMPOBAHUU OpAYHBIX OTHOIIEHUM MEXIY CYyNpyramu
Pa3IUYHBIX TOCYJAPCTB SABISAETCA TEPPUTOpPUATIBHBIN pu3Hak. [lo obmemy npasuiy,
OPUMEHSIETCS 3aKOH roCcyJapcTBa COBMECTHOIO MPOKUBAHUS CYNPYroB JIMOO K€ MO-
CJIEIHETO OOIIEro MPOKUBAHUS.

B akTyanbHBIX yCIOBHUSAX NMCKYCCHOHHBIM SIBJIIETCSI BOIIPOC OTPACIEBOM IpPH-
HAJUIEKHOCTH UMYILIECTBEHHBIX NPABOOTHOLIEHU. C OTHOW CTOPOHBI, TPAXKIAHCKOE
paBO PErIAMEHTHPYET MMYIIECTBEHHbIE OTHOIICHHS B 001eM. B To xe Bpems ce-
MEWHOE 3aKOHOJATENILCTBO PETYJIHMPYET B TOM YHUCIIE UMYIIECTBEHHbIE OTHOLICHMUS,
BO3HUKAIOI[ME HAa OCHOBAaHUMU Opaka, YCHIHOBJIEHUS (YyIOYEpEHHs), POJICTBA U T. 1.
To ecTb MMyHIECTBEHHBIE ITPABOOTHOILIECHUS PETYIUPYIOTCS OJHOBPEMEHHO IBYMS
OTpAaCIIAIMU IIPaBa.
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OpnHu y4eHsble MOJIaratoT, YTO B CEMEWHOM IMPABE MPEBATUPYIOT JIMYHBIE HeE-
UMYILIECTBEHHbIE OTHOILEHHUS, OJHAKO C JJAHHBIM YTBEPKJIECHUEM MOKHO MOCHOPUTH
BBHJly TOTO, YTO PETYJIMPOBAHHUE JIMUYHBIX HEUMYIIECTBEHHBIX OTHOLICHHH MEXIY
cynpyramu (hakTU4EeCKM HEBO3MOXKHO. /[aHHBIE OTHOLIEHUS B MOAABISIOLIEM OO0JIb-
[IMHCTBE MOJJIEKAT PETYJSIUU C NOMOIIBIO OObIYAEB, TPAaaULUH, OOIECTBEHHOIO
MHEHUS U UHBIX COL[MAIBHBIX KOHCTPYKTOB. JINUHBIE OTHOLIEHUSI MEXY CylpyraMu
CIIy’aT CBOEro poja 0a30il 1uisi BOBHUKHOBEHUSI UMYLIECTBEHHBIX PABOOTHOILICHUH,
KOTOpBIE, B CBOI OYEpPEb, MPEJCTABISAETCS BO3MOXHBIM PETyJIHPOBAaTH HOPMaMU
3aKoHOJaTeNbCTBA. CleayeT OTMETUTh, YTO JaHHbIE BHJIBI OTHOUIEHUH MEXIY CY-
OpyramMmu CYLIECTBYIOT BO B3aUMOCBA3M. TakK, HampuMmep, MNpU OCHapUBaHUU
AIMMEHTHBIX 00A3aTENIbCTB YUUTHIBAETCS TAKOM acHeKT, KaK «HEIOCTOMHOE MOBEe-
HUE.

HemanoBaxHOi 0COOEHHOCTBIO UMYIIIECTBEHHBIX OTHOUIEHUH B TPaXAaHCKOM
npaBe SABJSETCA TO, YTO JAHHBIE OTHOILIEHUS BO3HUKAIOT IO MOBOAY MAaT€pUAIbHBIX U
UHBIX Onar, npuobOperas popmMy ToBapa U HECsl IPU ITOM SKOHOMUYECKYIO [IEHHOCTb.
B TO ke Bpemsi OTHOIIEHHMSI, BOZHUKAIOUIUE MEXIY CYNpPyTraMH, alpuOpH HE MOTYT
UMETh BBITOJIHBIN XapakTep, TaK KaK 3TO IPOTUBOPEUYHUT OpayHO-CEMEMHBIM MPHUHIIM-
naMm, a MMEHHO OpakK HE MOKET CTPOUTHCSI Ha B3aUMHOM BBITOJIE CYTIPYTOB.

Ha nam B3risa, npeacraBisieTcss Oosiee TOYHBIM PEryJupOBaHHE HMYIIE-
CTBEHHBIX MPAaBOOTHOUIEHUI CYNPYyroB HOpMaMH CEMEWHOro mpasa. B cBs3u ¢ 3Tum
BO3HHUKAET HEOOXOAMMOCTh PEryJMPOBAaHUS MHOTMX aCHEKTOB HOPMaMu CEMEWHOIO
3aKOHOJIaTEIbCTBA, B TOM YHUCJIE MPABOBOM PEKHUM MMYIIECTBA CYNPYTrOB B MOMEHT
UX BPEMEHHOI'O pa3[eNbHOr0 IMpokuBaHUs. B 3akoHoparenbcTBe PecmyOnuku
KazaxcTtan gaHHBIM acIeKT peryjJupyercs CleayomuM o0pa3oM: UMYILIECTBO, HAXKU-
TO€ KaXKJbIM W3 CYNpPYroB B NEPHOJ PA3ACIBbHOIO MPOKUBAHUS CYNPYTOB B CBS3U
¢ (haKTUYECKUM MpEeKpalieHueM Opaka, sIBJISETCS pa3AeibHON COOCTBEHHOCThIO KaX-
J0r0 W3 HUX. Tak, BaXHBIM YCIOBHEM MPEJCTABISETCS HAaMEpPEHUE CYNpPYyTroB
B MOMEHT BPEMEHHOT'O Pa3/IeJIbHOIO MPOKUBAHUS PACTOPTHYTH OpaK, TO €CTh OTCYT-
CTBUE KEJIAHHUSI BOCCTAHOBUTH €TO.

[lo HamemMy MHEHMIO, MPEACTABISAETCS JOMYCTUMBIM HCIOJb30BaHUE aHAJO-
TUYHOTO MOJIOXKEHUSI B paMKax CeMeiHOro 3akoHojiarenbecTBa Pecnyonuku benapych
BO M30€XaHUE CIIOPHBIX MOMEHTOB, CBSI3aHHBIX C TAHHBIM aCIIEKTOM.

HNMy1iecTBEHHbIE OTHOIICHHS B OOILEM CMBICIIE MPEACTABISAETCS BO3MOKHBIM
ONPEJEIUTh KaK SKOHOMUYECKUE, COL[MAIbHbIE OTHOIICHHS, BOZHUKAIOUIUE OTHOCH-
TEIbHO MMYUIECTBA WJIM MHOT'O MaTepHalbHOro Onara Mexiay cyobektamu. B y3kom
K€ CMBICJIE UMYIIECTBEHHbIE OTHOILUEHUS — OTHOILICHUSI, PETyJIHPyEMbIE HOPMAMHU
npaBa, B TOM YHCJIE TPAXAAHCKOTO, KOTOPhIE OTHOCSTCS K KaTE€ropuyd MMYILECTBA.
B cBsi3u ¢ 3TUM B OOJIBIIMHCTBE TOCYAAPCTB JaHHbIE OTHOLIEHUSI MEXY CYNpyraMu
PEryJUPYIOTCS TPAKIaHCKUM 3aKOHOJATEIbCTBOM.
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CornacHo 3akoHOJaTeNnbCTBY Poccuiickoil @Penepauny, HMYLIECTBEHHBIE
IPABOOTHOIIEHHUS] — YPEryJIMpPOBaHHbIE HOPMAaMHM IpaBa OTHOLUEHUS [0 IOBOAY
UMYIIECTBA, HAXHUTOTO CyNpyramu B mepuojg Opaka [6, c. 132]. Ognako maHHOE
OIpe/IeICHUE B MOJIHOW MEpe HE pACKPhIBAET MOHATUE UMYUIECTBEHHBIX OTHOIICHHH,
TaK KaK HE 3aTparuBaeT MHOE MPUHAJIeKALIEE CYIIPyTraM UMYIIECTBO.

ITo MEennto A. M. HeuaeBoii, ol *MyIIECTBEHHBIMU OTHOLICHUSIMU CIELYET
NOHUMAaTh PEryJMPyEMble 3aKOHOJATEIbCTBOM OTHOIIECHHS, BO3HHUKAIOIIHUE MEXIY
Cylpyramu 1o MoBoAy umyiiectsa [7, ¢. 57].

Kak ormeuaer P. A. MyknMxaHOB, UMyIIECTBEHHBIE OTHOIIEHUS — OTHOIIIE-
HUS [0 MOBOAY HMMYIIECTBA, HAXUTOTO CYNpPyraMH BO BpeMsi Opaka W B3aWMHOIO
MaTepuaabHOro coaepxanus |8, c. 158].

s popMupoBaHusi 00yCIOBICHHOW MO3UIIMK MOKHO BBIACIUTH CIEAYIOIINE
IpyNIlbl MMYIIECTBEHHBIX MPABOOTHOIICHHWI: OTHOUIEHUS CYIpPYrOB, CBSI3aHHBIC
C COOCTBEHHOCTBIO HMMYLIECTBA; AJIMMEHTHBIE NMPABOOTHOILUEHUS; OTHOLIEHUS, CBA-
3aHHBIE C B3AaMMHBIM HACIIEJOBAHUEM.

Kpome Toro, Hekortopeie yuensle, Takue kak II. A.Jlomakuna [9, c. 38],
O. C. beneuxkast, BBIAEISAIOT 00513aTE€IBCTBEHHBIE MPABOOTHOIIECHUS C TPETHUMU JIH-
namu [10, c. 23]. E. H. Ma3oBka yka3bIBaeT, 4TO B MUMYIIECTBEHHBIC OTHOIICHUS
HEO0OXO0IMMO TakKe BKJIIOUUTH MOHsATHE H0JroB [11, c. 82]. B nanHOM ciyuyae Hamu-
Yhe B3aMMOCBSI3H MEXY 00513aTe€IbCTBAMUA M UMYILIECTBOM OyAyT MPU HATUYHUU Kpe-
JUTHBIX 0043aTENIbCTB B OTHOUIEHUH COBMECTHOTO UMYILECTBA CYIPYTOB.

DakTUYecKkl OOBEKT MMYIIECTBEHHBIX MPABOOTHOIICHUW MEXAY CYNpPyTramu
COBIAAAET C OOBEKTOM I'PakJIaHCKOT'O MpaBa, TO €CTb OOBEKTOM SIBJIAIOTCS UMYIIIE-
CTBO (B TOM 4HCJIC JEHbIU U IIEHHbIE OyMaru), UMYyIIECTBEHHbIC MpaBa U 00s3aHHO-
ctu. be3yciioBHO, B KauecTBe MpeaIMeTa UMYILECTBEHHbIX TPAaBOOTHOLIEHUH CIeayeT
BBIJICJIUTh NpaBa U 00s3aHHOCTH, CKJIaJbIBAIOIINECS B Opake B OTHOLLIEHUU COBMECT-
HOT'O M pa3/ieIbHOTO UMYILECTBA.

[ToHsiTHE UMYyILIECTBA MPEACTABISETCS ONPEAEICHHBIM U YCTOSBIIMMCS, OJ{HA-
KO B JIEWCTBUTEJILHOCTH KJIaCCU(UKALIMS TaHHOTO aCTEeKTa B HACTOSLIEE BPEMS SABIISI-
erca pauckyccuoHHbiM. O. IO. KocoBa cmpaBemimBo 3amMerwna, 4YTO 3aKpENUTh
3aKOHOJIaTEIbHO BECh MEpPEeYeHb OOBEKTOB HMMYIIECTBA HEBO3MOXHO W, HECMOTPS
Ha OOIIMPHOCTH UCCIEAOBAHUN M HayYHBIX paboT, OOIIENpPU3HAHHAS CTPYKTYpa 00b-
€KTOB MMYIILIECTBA HE onpeeneHa [12, c. 25].

CoryacHO pUMCKOMY YaCTHOMY IIpaBy, B COCTaB MMYILECTBA BXOAAT «Oyaray,
KOTOpbIE CIIOCOOHBI MPUHOCUTH SKOHOMUYECKYIO BhIroay. C NaHHOM TOYKH 3pEHUs,
JI0JITOBBIE 0053aTeNIbCTBA HE BXOAAT B COCTaB MMYIIECTBA BBUAY TOIO, UTO IO CBOEH
CYyTH MpOTHUBOpEYAT IMOHATHIO «OJjlara» W HE HeCcyT BbIroAbl. Kpome Toro, moiru
NOralmarTCd HWMYIIECTBOM, BBIPAXXEHHBIM B pA3JIMYHbIX HKBHUBAJEHTaX, a BCA
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COBOKYITHOCTb UMYIIIECTBA U JOJTOB OTPAKAET UMYIIECTBEHHOE COCTOSIHHE CyObeKTa
rPaXXJaHCKUX OTHOLICHHM.

[IpoOGnemaTuka JAaHHOrO aCHEKTa 3aKJIF0YAETC B IUCKYCCHHM HA TEMY BKJIIOYE-
HUS JOJITOBBIX 00s13aTE€NICTB B COBMECTHYIO COOCTBEHHOCTh CynpyroB. B Pecry6nu-
ke benapych gaHHbI Bonpoc perinameHTupyercs cT. 28 Kogekca Pecnyonuku bena-
pych 0 Opake u cembe OoT 9 utonsg 1999 r. Ne 278-3, B KOTOpOH yKa3bIBa€TCs, 4YTO
pU pas3jieie UMYIIECTBA YUUTHIBAIOTCA OOIIME JOJITM U MpaBo TpeOOBaHUS MO 00s-
3aTEIbCTBAM, BOZHUKIIIMM B HHTEpecax ceMbH [13].

OOpamasich Kk 3akoHOAaTeNbCTBY Poccuiickoil denepannu, cieryeT OTMETHUTD,
YTO B CIy4ae, €Clid CyJI0OM YCTaHOBJIEHO, YTO BCE, MOJYYEHHOE CyIpyroM Io o0s3a-
TEIbCTBAM, OBLIO UCIIOJIB30BAHO HA HYX/bl CEMbH, B KAUECTBE COJIOJKHUKOB BBICTY-
naroT 00a cynpyra M B3bICKaHHE OOpaIlleHO HA COBMECTHOE UMYLIECTBO.

Hcxonga U3 HOpMAaTHBHBIX MPaBOBBIX akToB PecnyOnuku bemapycs, mon umy-
[IECTBOM CJIEIyeT NOHMMAaTh HEABMKUMBIE M JABMKMMBIE BEIIM (BKJIIOYasl JE€HbIU U
LEHHble Oymaru), B TOM YHUCJI€ UMYUIECTBEHHbIE MPaBa, YCTAHOBJICHHBIE PaXIaH-
CKHMM 3akoHoJaTenbcTBoM PecniyOnuku benapycs. [lonaraem, 4To B JaHHOM acleKkTe
0053aTeNbCTBA, BOHUKAIOIINE HA UMYILECTBO, HE BXOJAT B €r0 COCTAB.

HeonHo3HaYHOCTH 3aKIII0YAETCS B TOM, UTO 3aKOHOJIaTENb JUIIb KOCBEHHO pe-
IYJIUPYET MMYIIECTBEHHBIE 0053aTE€IbCTBA Ha COBMECTHOE HMMYILECTBO, YKa3bIBas
Opy 3TOM, YTO HMMYILIECTBO, OyAyuun OOBEKTOM MpaBa COOCTBEHHOCTH, ACIIUTCA,
a JI0JTroBbIe 00s3aTeNbCTBA JIUIIb YUYUTHIBAIOTCS NMPU pa3/iesie UMYLIECTBA.

[lomarasicb Ha MHEHHE OJHUX YYEHBIX, K OCOOCHHOCTSM MMYLIECTBEHHBIX OT-
HOILIEHUWA MEXIY CylnpyraMyd MO>KHO OTHECTH BPEMEHHOW M JOBEPUTENIbHBIN XapaK-
TE€p MPaBOOTHOIIEHWI; HaJU4He ABYX OCHOBHBIX CYOBEKTOB — CYINPYTOB; OTCYT-
CTBUE BPEMEHHBIX MPEJIEIIOB.

OpnHako CylIeCTBYET MPOTUBOMOJIOKHAS TOYKA 3PEHHUSI, COITIACHO KOTOPOl HU
OJIMH M3 BBIIIECYKAa3aHHBIX MPU3HAKOB HE XapaKTEPU3yeT MMYIIECTBEHHbIE OTHOIIIE-
HUSL.

Yaie Bcero B IOPUAMYECKON JUTEPATYPE BBIACISIOT JABA OCHOBHBIX NMPU3HAKA
UMYILIECTBEHHBIX OTHOUIEHUH MEXJy CyNpyraMmu: IepeaaBaeMoCTh, LIEHHOCTb
Uit BceX CcyObeKkToB. CyHIHOCTh TaKOro aclekTa, KakK IepeaaBaeMOCTh, COCTOMT
B TOM, YTO IIpaBa Ha OOBEKThl UMYIIECTBEHHBIX OTHOIIEHUI MOTYT BBICTYNaTh B Ka-
YeCTBE MpEeAMETa CAEJIOK, YTO B 3HAYUTEIbHONU CTENEHU OTJIMYAET UX OT JIMYHBIX HeE-
UMYILECTBEHHBIX MpaB. L[eHHOCTH ke 3aKII0YaeTcsi B HAIMYUU 3aUHTEPECOBAHHOCTHU
B 00BEKTE MPABOOTHOILIEHUI /Il CBOETO Biajenblia. HekoTopble aBTOpbI, HAIPOTUB,
CUMTAIOT, YTO OCOOCHHOCTHIO UMYILIECTBEHHBIX MTPABOOTHOLIECHUI MEXAY CylpyraMmu
ABJISIETCSI HEOTUYK/IAeMOCTh, TO €CTh TaKHe IpaBa U OOS3aHHOCTH HEJb3s MNPOAATh,
KYyIUTb WM 3aBELIATh.
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B xayecTBe 0IHOM W3 BEAYIIUX OTINYUTEIBHBIX YEPT UMYLIECTBEHHBIX IPABO-
OTHOIIICHUN MEXIY CYNpYyraMu CIEAyeT BBIACIUTH opuandeckuid (axt. Bo3HUKHO-
BEHHE MMYIIECTBEHHBIX OTHOLIEHUN CBA3aHO C MOMEHTOM 3aKOHHOW perucTpauuu
Opaka.

Takum 00pazom, 000011asi BCE BBIMICYNOMSHYTHIE JOBOAbI, HEOOXOAUMO CJie-
JaTh BBIBOJI, YTO MMYILIECTBEHHbBIE OTHOIICHUS] — YPEryJupOBaHHbIE HOPMAMH IIpa-
BOOTHOUIEHUS, BOZHUKAIOIIME C MOMEHTa 3aKOHHOM perucTpanuu Opaka Mexay cy-
opyramy, MO IOBOAY BCEH COBOKYIMHOCTH MPUHAMJIECKAINIETO0 MM HMYIIECTBA,
UMYILECTBEHHBIX MpaB U 00SI3aHHOCTEH, B TOM YHCIIE CBSI3aHHBIX CO B3aUMHBIM CO-
Jep’KaHUEM CYIIPYroB, HACIEIOBAHUS U OTBETCTBEHHOCTH MO 00513aTEIBCTBAM.

B kauecTBe OCHOBHBIX OCOOCHHOCTEN, XapaKTEPHBIX JJI1 UMYILIECTBEHHBIX OT-
HOILIEHUW CyIPYroB B OOJBUIMHCTBE FOCYAApCTB, CIEAYET BBIACIUTD CIEU(PUIECKUN
CyOBEKTHBII COCTAB YYACTHUKOB IIPABOOTHOIICHHI, BPEMEHHON MEepUO IEUCTBUS U
creuuduyeckuil opuaudeckuii pakr. OTMEeTHM, U4TO Takas cnenuduka peryanpona-
HUSl UMYIIECTBEHHBIX MPABOOTHOLIEHUN MEXIY CyHpyramu MOJJIEKHUT PEriiaMeHTH-
POBAaHMIO B PAMKAaX CEMEHMHOI'0 3aKOHOJATENIbCTBA BBUIY TOTO, YTO I 'pakmaHCKui
koJekc PecniyOnuku benapych coepKUT JIMIIbL OOIIHME TTOJOKEHHS, KOTOPBIX MOXET
OBITh HEJOCTATOYHO JUJISl PACKPBITUA OCOOCHHOCTEN JaHHBIX MPABOOTHOIICHUM M MX
COOTBETCTBYIOILIETO peryaupoBanusa. HecMoTpst Ha TO, 4TO COCTaB OOBEKTOB UMYIIIE-
CTBa MPEJCTABISAETCS MOHATHBIM, HEMAJIOBAXXHBIM SIBJIIETCS PETIIAMEHTUPOBAHUE JIE-
TaJIbHOTO TEPMHUHA «MMYIIECTBO» B IEJSIX KOHKPETU3ALMH €r0 COCTABJISIOLIMX Ya-
CTEH ¥ YTOUHEHHMSI BONPOCA BKIIFOUEHHUS JIOJITOBBIX 00513aTENBCTB B JAHHOE MOHATHE.
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