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JlommyctuMa 5 3JIeKTpoHHAss WHGOpPMAIS B YTOJIOBHOM CYIOIPOU3BOICTBE?
Yactp 2 cr. 74 VYIIK Poccuiickoit ®enepannn onpeaensieT nepedyeHb A0MyCTUMbBIX
JI0OKa3aTEIbCTB, IJI€ HE YKA3bIBAETCA KaTETOPUS «IJEKTPOHHBIE JOKA3aTEIbCTBA», O/1-
Hako B 1. 6 4. 2 cT. 74 VIIK Poccuiickoii @enepanuu nponucal Takond BUJl JOKa3a-
TEJIbCTBA, KaK «MHBbIC IOKYMEHTBI» [1]. MOryT ju 37eKTpOHHBIE JaHHBIE (JIOKYMEH-
ThI) MOJIXOJAUTH MO/ 3TOT IIyHKT?

[IpunepxuBascy cropoHsl KpuTuku, A. M. bapaHoB oTMeuaer, 4ToO mOCIHE
IPUOOIICHUS STEKTPOHHBIX JIOKA3aTEIbCTB K MaTepuaiaM yroJOBHOTO Jiejia «HOBBIM
BUJI» JI0KA3aTEeIbCTB CTAHOBUTCA BellecTBeHHBIM (B mopsake cT. 81.1 YIIK Poccwuii-
ckoii Denepaninn) U OTpaXKaETCA yKE HA MaTepUalIbHOM Hocutene [2, c. 64].

Hywmast nnage, M. B. Boponun, Oyayun croporrukom Beenenus B YIIK Poc-
cuiickon denepani HOBOrO BUJIA JIOKA3aTEJILCTB, CYUTAET, UTO HMHBIE J10KA3aTEJIb-
CTBa HE BOCIPUHUMAIOT KaK CIEeNU(PHUKY dIEKTPOHHOTO HOCUTENSI HHPOPMAIIUH, TaK
U ceruuKy X coOOMpaHus, UCCIIeIOBAHUS 1 OTleHKH [3, ¢. 81].

[MognepxuBas muenue C. B. 3yeBa o TOM, 4TO 3JEKTPOHHYIO HH(POPMAIIUIO
HEOOXOAMMO BBIJICTIUTh KaK CaMOCTOSTEIbHBIA BHJ JoKazaTenbcTBa [4, c. 260],
MOXHO CKaszaTh cienyromee. Mcexons n3 HasBanus u coaepxkanus cr. 81 YIIK Poc-
cutickoit denepanyu, BEIMICCTBEHHBIM JI0KA3aTEIILCTBOM MOXKET OBITh UMEHHO IIpe/I-
MET, a 3HAYWUT, UM OyJeT MPHU3HABATHCS MATEPHAIBHBIA HOCHUTEIh, HA KOTOPOM CO-
JIepKUTCS  WHPOpManus, WMEIOIas 3HAauYeHWe Uil  YrOJIOBHOTO  Jena.
B onpoBepxeHne TOUKU 3pEHHUSI O TOM, YTO AJIEKTPOHHBIE CBEICHUS CUUTAOTCS Be-
IIECTBEHHBIMU J10Ka3aTeJIbCTBAMH, MOKHO CKa3aTh, YTO, pacCMaTpPUBas UX MPU3HAKH,
0OHapy>KMUBAETCS, YTO BEIIECTBEHHOE JI0KA3aTEIbCTBO JIOJHKHO OBITh YHUKAJIbHBIM.
Ho nrdopMmanus MOKET KOMUPOBATHCSA U SJEKTPOHHBIX HOCHUTEIEH MOXKET OBITh He-
CKOJIbKO, a MH(pOPMAITIS MOXKET COXPAHATHCSA OJHA M Ta Ke. DTO 3HAYMUT, YTO yHH-
KaJIbHOCTh Mponajaer. A K UHbIM JoKyMmeHTaM (1. 6 4.2 ct. 74 YIIK Poccuiickoit
®denepanun) OyAeT OTHOCUTHCA cama WH(OpMaIns, MPeICTaBICHHAS B SJICKTPOHHON
dopme. OgHAKO HMCXOAS W3 TOHATUS <«DJIEKTPOHHBIM JOKYMEHT», MPOIHMCAHHOTO
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B ®enepanbHoM 3akoHe «O0 nHpopmanuu, HHGOPMAIIMOHHBIX TEXHOJIOTHUIX U O 3a-
mute uHbopmanum» ot 27.07.2006 r. Ne 149-®D3 [5], oTMeTHUM, YTO y JIOKYMEHTa
€CTh CBOM PEKBHU3UTHI, €T0 OINpECIICHHbIE TPEOOBAHMS MO COCTABJICHUIO, TOT/IA KaK
AJIEKTPOHHAs UH(GOpPMAIIUS HE BCEr/la MOXKET ObITh B BUJIE JEKTPOHHOIO JTOKYMEHTa
Y MO3TOMY HE BCErJa MOXKET NoANaAaTh Mo MOHATHE «I0KyMeHT». A. E. denynosa
yKa3blBa€T HAa TO, 4YTO IMOHATHE «IU(POBBIC JI0KA3ATEIbCTBA» HE IMPOMUCAHBI
B YTOJIOBHO-TIPOLECCYATbHOM KOJIEKCE, M, CIIEIOBATENIBHO, JUIsl IPUMEHEHHS DJICK-
TPOHHBIX JTIOKA3aTeJIbCTB B YTOJIOBHOM CYJOIPOU3BOJICTBE UM HEOOXOJIUMO MPHUIAThH
npoleccyanbHyo GopMy, KOTOPOH SIBISIETCSA 3JICKTPOHHBIA HOCUTENb UH(POPMAIIUH,
npu3HaBaeMblid coryiacHo 1. S 4. 2 cT. 82 YIIK Poccuiickoit denepanuu JoKa3aTelb-
CTBOM 10 YTOJIOBHOMY zeiny [6, c. 115].

Takum o00pa3oMm, NpPUMEHEHHE DSJIEKTPOHHON WHGOPMAIIMK POCCUNUCKUM
YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOAATEIBCTBOM MOKHO Ha3BaTh yCIOBHBIM, OTHOCS
MaTepHalibHble HOCUTENIN WH(OPMAIIMU K BEUIECTBEHHBIM JI0Ka3aTeIbCTBAM, a DJICK-
TPOHHBIE JOKYMEHTBI K MHBIM JIOKYMEHTaM, TaK KaK MOHSATHE AJIEKTPOHHON MH(DOP-
Malli¥ HE 3aKPEIUIEHO B TEKCTE YTOJIOBHO-IIPOLECCYATbHOTO 3aKOHA.

1. VYronoBHo-mporeccyanbHbli KojeKc Poccuiickoit ®enepanuu [DIEKTPOHHBIN
pecypc] : 18 gek. 2001 r., Ne 174-®3 : npunst ['oc Jymoit 22 wos16. 2001 1. : ogo6p. Cose-
toM Penepanun 5 nek. 2001 r. : B pen. @enep. 3akona ot 25.12.2023 r. Joctyn u3 copas.-
npaBoBoii cucteMbl «Koncynbrantlntocy». BepHyThes k cTaThe

2. bapanoB A. M. DIeKTpOHHBIE JOKA3aTeJIbCTBA: WJUIKO3USI YTOJIOBHOIO IIpoliecca
XXI B. // Yronosuas roctumus. 2019. Ne 13. C. 64—69. BepHyThes K cTaThe

3. Bopouun M. W. DnekTpoHHbIE 0Ka3aTelIbCTBA B YIOJOBHOM IpoIliecce: ObITh
i He ObITh? // Lex Russica. 2019. Ne 7. C. 74-84. BepHYTbCS K CTAThE

4. OcHOBBI TEOpUHU DJIEKTPOHHBIX JOKa3aTeabCcTB : MoHOrp. / A. H. Bamamos
[v op.] ; mox pen. C. B. 3yesa. M. : FOpnutundopm, 2019. 398 c. BepHyThCs K cTaThe

5. O6 undopmaru, HHOOPMAIIMOHHBIX TEXHOJOTHSX W O 3allUTe WHGOPMAINU
[OnexTponnblii pecypce] : @enep. 3akon, 27 utons 2006 r., Ne 149-03. [Joctyn u3 crpas.-
npaBoBou cuctemsl «KoHcynpTanTllnmroc». BepHyThes K cTaThe

6. UYepenxkux A. B. Iudpossie (31€KTpOHHBIC) TOKa3aTEIbCTBA B YTOJOBHOM
cynonpousBojictBe // IlpaBomopsimok: uctopusi, Teopus, npaktuka. 2023. Ne4 (39).
C.110-117. BepuyThCsl K CTATLE

56



